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Preface

Nonproﬁt organizations provide essential functions: caring for the sick
and dying, nurturing and protecting children, conservation of our history
and our environment, creating beauty and inspiring our spiritual growth, and
providing a voice for engaged citizens. These are just a sample of the many
and varied missions that are supported by the work of paid and unpaid staft
(volunteers) in the more than 2 million nonprofit organizations in the United
States.

Increasing competition for resources, expanding service demands, and a
growing chorus of calls for accountability result in a high-pressure situation
in which nonprofit organizations must maximize their eftectiveness and efti-
ciency to be successful. The employees and volunteers who comprise the
workforce for these organizations carry out their critical missions, which
contribute so much to our civil society. Consequently, there is an urgent
need for information and assistance to help nonprofits create an effective
work environment. Recruitment, motivation, and retention of a qualified
workforce require investment in development of sound human resource
management policies and procedures.

Additionally, nonprofit organizations need to reduce the risk of lawsuits
and claims by knowing the laws and adopting and implementing good em-
ployment practice policies. The Nonprofit Risk Management Center in its
spring 1999 issue, of Community Risk Management & Insurance, stated that
insurers report that more than 75 percent of all directors’ and officers’ liabil-
ity claims allege wrongful employment practices.

This book provides user-friendly explanations covering a wide variety of
human resource policies and procedures, with examples of related forms and
supplemental information. Although the coverage of topics is extensive, it is
not all-inclusive. Some polices might apply to most nonprofit organizations.

XV
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XVI PREFACE

Others are more specialized; for example, there are policies about the inter-
action of staff and clients that will fit only certain types of direct service or-
ganizations. Each organization will need to evaluate the need for each policy
and to take care to ensure that example policies are adapted to fit its situation.
Further, nonprofits will need to check with their own legal counsel, espe-
cially in regard to state laws, and to be alert for the ever-evolving case law
that might affect human resource management practices. Also, federal gov-
ernment law and regulation changes affecting employment practices may
occur frequently, and employers must be alert for such changes.

The book is organized by chapters, and chapters are organized into sub-
headings. The Contents provides a guide to location of topics of specific in-
terest. Rationales for policies and procedures will be discussed first,
followed, when applicable, with policy examples, forms and other tools to
aid in policy adoption. References are at the end of each chapter. In addi-
tion, at the end of the book you will find a number of helpful Appendices.
Included is a list of action steps for attracting and retaining quality person-
nel, a quiz to rate yourself as a volunteer motivator, and a plan to help cre-
ate a motivating environment.

We sincerely hope this book makes the job of nonprofit managers and
leaders easier as they develop an eftective work environment.

Carol L. Barbeito, Ph.D.
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CHAPTER I

This chapter contains policies that address the organizational structure in
regard to chain of command, communications, and authority.

HuMAN REsOURCE
PHILOSOPHY STATEMENT

Rationale

A human resource philosophy statement specifically states the values and
practices that guide the development of the organization’s human resource
management system. The board often works in conjunction with staft
leadership to develop this statement through delegation to a human resource
committee composed of its members and sometimes other volunteers.
The executive director then can conduct activities related to the human re-
source function of the nonprofit so actions are in concert with philosophy.
Expressed within the philosophy are strategies that will differ among or-
ganizations. In the example provided by the Applied Research & Develop-
ment International (ARDI), the company stresses that it is seeking to hire
highly motivated individuals who demonstrate exceptional potential for
success. This strategy resulted from the realization that ARDI could not af-
ford to pay at the top of the competitive scale for more seasoned profession-
als for all positions, but it desired and needed to obtain quality performance
from its employees. It could offer an attractive professional growth oppor-
tunity for employees who were in the early stages of their careers and were
highly motivated to establish a track record. ARDI was funded largely
through “soft money” project grants, and employees sometimes were hired

|
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2 CHAPTER | ORGANIZATION POLICIES

for the period of time covered by a specific grant. The philosophy acknowl-

edges that turnover may occur due to this funding pattern and avoids neg-

ative interpretation of such staft changes that might otherwise raise executive

performance concerns.

Each organization needs to examine the values and strategies that fit its sit-

uation and reflect them in the human resource policy statement. Creation

of such statement takes time from a dedicated group of board members and

may require assistance from a human resource specialist if the board does not

have a director with that expertise. The statement should be done in con-

sultation with the executive director.

DPolicy

The mission of the Applied Research & Development International, Inc.

is to strengthen the management and leadership of public benefit nonprofit

organizations so they will have increased capacity to improve their com-

munities and society.

ARDI accomplishes this mission through advocating the importance of

effective management and leadership; broadening access to resources; inte-

grating related knowledge from the governmental, for-profit, and non-

profit sectors; and developing and testing new management approaches.

To accomplish this mission, ARDI operates with the following values:

ARDI will put the well-being of society and the nonprofit sector and
the ability to service the public good above its own needs.

ARDI will employ and promote collaborative, inclusive, and colle-
gial processes.

ARDI will actively seek to avoid duplication and waste of efforts so
that the resources of the nonprofit sector are used to greater impact.
ARDI will employ the highest standards of management and leader-
ship in its own organization.

As part of the strategy, our personnel policies, practices, and programs

must:

Attract qualified employees.

Seek out highly motivated individuals who demonstrate an excep-
tional potential for success.

Encourage the mentality of “self-starters” and individual
responsibility.
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HUMAN RESOURCE PHILOSOPHY STATEMENT 3

* Design a compensation program that reflects internal equity and ex-
ternal market.

* Promote efficient management of ARDI resources.

* Remain flexible yet consistent by maintaining stability in senior man-
agement and administrative personnel.

» Offer intern opportunities that add value and support the operations
of ARDI and at the same time meet the learning goals of students.

* Acknowledge that project specific personnel may experience
turnover based on funding.

Recruiting and Compensation

* ARDI believes in hiring the most qualified people available and,
whenever possible and appropriate, in promoting from within the
ARDI staff. For each position, we will identify the required char-
acteristics and fill the position with a person possessing the necessary
skills.

* ARDI attempts to recruit people who are team-oriented and
demonstrate leadership qualities.

* ARDI provides a supportive environment that encourages employees
to take advantage of opportunities for personal and professional
development.

Compensation

* ARDI believes in a total compensation program that is market-based
and helps attract and retain a high quality workforce.

* ARDI believes our compensation program should reward employees
who contribute to our commitment to excellence.

* ARDI believes the compensation level for each job should be estab-
lished through an objective analysis.

Benefits

* ARDI believes benefits are an important component of the total
compensation package.

Performance Management and Training

* ARDI believes there must be a consistent performance management
process throughout ARDI; however, the performance measures may
vary based on the level or nature of the job.
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4 CHAPTER | ORGANIZATION POLICIES

* The performance management process should include ongoing dis-
cussion between employees and supervisors, and should include both
informal and formal evaluation processes.

* ARDI believes both results and efforts toward achieving results are
important and that results should be measured against job standards

and performance goals.

Communications
* ARDI believes in the importance of open, honest, respectful, and
regular communication among all members of our organization.
* ARDI believes communication includes listening as well as talking.
We expect and encourage employees to express opinions and ofter

suggestions to improve ARDI and increase our impact.

Human Resource Program Administration

* ARDI strives for simplicity in design and administration.

* ARDI believes in providing general policy guidelines to ensure
human resource programs are consistently applied, but also in giv-
ing management sufficient flexibility to deal with special situations.

* ARDI does not discriminate in employment practices, career growth
or other opportunities on the basis of race, sex, sexual preference,
ethnicity, religion, national origin, marital status, age, disability, or

veteran status.l

HuMAN REsSOURCE
MissiION STATEMENT

Rationale

This policy is based on the understanding that each department of an or-
ganization has an essential mission of its own to fulfill in support of the mis-
sion of the entire organization. In the example that follows, the organization
has not only defined the departmental mission but also identified the key
strategies by which the department accomplishes its mission. Several benefits
flow from this policy. First, it identifies for each employee within the depart-
ment that his or her work is essential to the good of the whole. Likewise,
it identifies, for all members of the organization’s community, how the de-
partment contributes to their well-being. The outcome from this is im-
proved employee morale and a sense of interconnectedness. A second benefit
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CHAIN OF COMMAND 5

of this policy is that it provides a basis for accountability that is useful for
evaluation of achievement and administration of compensation is provided.

Policy
The University of Denver’s Division of Human Resource commits to fos-
tering a community of excellence through strategic leadership and service
of the highest quality.
We accomplish this by:

* Developing and supporting an environment that assists the Univer-
sity community to recruit and retain quality faculty and staft.

* Providing personal and professional development opportunities for
employees to realize their full potential in the workplace.

* Providing information management systems that support effective

decision making at the University.>

CHAIN oF COMMAND

Rationale

It is important to clarify interaction between staft and board members to
avoid confusion and undermining of the authority of the executive. A pol-
icy that clearly describes the proper chain of command is an important tool
as it defines the expectations for board/staff communication through the
executive.

The executive is hired by and accountable to the board. The executive
then is charged with the design of the organization staffing structure and the
jobs that comprise it. Boards or their committees may have input and may
even retain the right of approval of the overall statting structure and job de-
sign. At the very least, boards should be informed about the staffing struc-
ture and the jobs.

However, the executive is solely responsible for hiring and supervision
of staff members within the policies approved by the board. The organiza-
tion chart will show the supervision chain of command. Staft persons must
work within this structure, taking issues to their supervisors and then to
the executive director. Staft members are entitled to take concerns directly
to the board only as defined by the grievance policy in the personnel poli-
cies or when the issues are still unresolved at the executive director level. The

TLFeBOOK



S CHAPTER | ORGANIZATION POLICIES

chairperson of the board can make this policy clear to board members and
periodically reiterate it and hold board members accountable for following
it, should employees take concerns directly to board members in “end runs”
around the chain of command. In addition, executives can emphasize to
staft persons that they are required to follow the chain of command in com-
municating their concerns. This policy is not intended to stifle staff con-
cerns but rather to be sure that they are taken to supervisors who are most
likely to be able to address them successfully. It also helps to ensure that the
board role does not interfere with management’s role.

This policy does not prohibit board and staft working together on com-
mittees and projects; nor does it prohibit staff members attending and partic-
ipating in assigned roles in board meetings. The key is that the authorization
of that participation comes from the executive, and it is expected that the
authorized staft communication with the board is related to the assigned
duties.

DPolicy

The board of directors of this nonprofit is responsible for setting policies for
the organization. The board employs the executive director, to whom it
delegates responsibility for the day-to-day administration of the nonprofit.
The executive director manages the staft, using policies approved by the
board of directors.

This nonprofit’s staff members report to the executive director or the del-
egated manager. All communication to the board is channeled through the
executive director, who may assign duties to staft persons in support of the
board committees. A staff person who does not follow the stated policy of
channeling information through the executive director is subject to disci-
plinary action.

OprPeEN DoOOR

Rationale

An open door policy means that the executive and other managers are ac-
cessible and staff are welcome to express their views or concerns to them.
It is expected that staft persons who report to managers other than the ex-
ecutive will take their issues to their supervisor first in most circumstances.
Speaking with the supervisor may be enough, or a staff person may wish to
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OPEN DOOR 7

also speak directly to the executive. An open door policy does not mean
that the executive or managers must immediately interrupt their schedule
to see the staff person. Rather it means that they are open to hearing the
staff person’s concerns. It is good to respond to requests for communication
as soon as possible. At a minimum, the staft person should be given a det-
inite time and date when he or she can be heard, and that time should be
honored.

One benefit of this policy is improved morale, as staff will feel important
and respected when they know that their supervisors and the executive are
open to their input. A second benefit is that the organization gains from the
knowledge and wisdom of staft and problems can be identified and acted on
at early stages. Finally, such a policy provides an outlet for frustrations, which
are a safety valve that may prevent escalation of employee dissatisfaction or
development of more serious problems for the organization. According to
the Nonprofit Risk Management Center (www.nonprofitrisk.com), insur-
ance carriers and defense lawyers recommend that every employer have
some sort of internal procedure for resolving complaints. Employee surveys
may be one method for obtaining employee input that will help manage-
ment gain information helpful to creating a motivating work environment
(see Exhibits 1.1 and 1.2). Soliciting suggestions from employees is also a
proactive way for employers to gain from employee ideas and for employees
to raise concerns and issues and make suggestions for improvement.

DPolicy

EXHIBIT I.1 EMPLOYEE SURVEYS

Example Employee Survey, Cover Memo, and Survey
To: All Employees

From:  Executive Director

Date:

Subject: Employee Survey

You are a valuable part of this organization and we are interested in getting your
feedback on your experiences as an employee. Your response will remain anonymous
and results will only be shared with management and the board in a summarized form.
Your input along with that of your fellow employees will guide this organization in the
improvement of its human resource management system.

(continues)
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8 CHAPTER | ORGANIZATION POLICIES

EXHIBIT I.1 CONTINUED

Please complete this form sharing your individual opinion only and return it to
by date.

Thank you for your contributions to this organization and for taking the time to share
your thoughts with us.

Employee Survey
Personal Data
Check One:
Sex
[] Male
[] Female
Age
[] Under 21
[] 21-29
L] 30-39
L] 4049
L] 50-59
[] Over 60
Marital Status
[] Married
[] Single
[ Single with dependents
Employment Data
Length of Service
[] Less than 6 months
[] 6 months-less than 1 year
[] 1 year-less than 2 years
[] 2 years-less than 3 years
[] 3 years-less than 5 years
[1 5 years-less than 10 years

[] More than 10 years

TLFeBOOK



OPEN DOOR S

EXHIBIT I.1 CONTINUED

Hours worked per week
[] Fewer than 20
[] 2030
L] 31-39
1 4o or more
Job Category
[] Exempt
] Nonexempt
Directions: Rate the following aspects of your job from 1 (low) to 5 (high).

1. Leadership. How satisfied are you with the effectiveness of the organization’s
leadership?

Satisfaction

Add your comments regarding the organization’s leadership:

2. Supervision. How satisfied are you with the supervision you receive?
Satisfaction

Add your comments regarding the supervision you receive:

3. Compensation. Do you believe you are appropriately compensated for your work?

Yes No

Add your comments regarding the compensation for your work:

4. Benefits. Your current benefits include (insert list of benefits offered, the list might
include, for example, health insurance 80% company paid for employee, family
coverage that employee pays is optional, retirement, life insurance, dental insurance,
prescription drug plan, and disability insurance. Paid leave benefits include: 10
vacation days per year, 1 sick day is accrued monthly with 30 maximum, 10 paid
holidays, and 2 personal leave days per year.) How satisfied are you with the
benefits you receive?

Satisfaction

Add your comments regarding the benefits plan:

(continues)
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EXHIBIT I.1 CONTINUED

10.

Polices and Procedures. How satisfied are you with the clarity and completeness
of the personnel policies?

Satisfaction

Add your comments regarding the personnel policies:

Communication. How do you rate the communication of the information about
the organization, particularly as it affects your ability to do your job?

Satisfaction

Add your comments regarding communications:

Career. How do you rate your ability to advance your career within the
organization?

Satisfaction

Add your comments regarding career advancement:

Training. How do you rate the training and education opportunities offered?
Satisfaction

Add your comments regarding training opportunities:

Performance Evaluation. How satisfied are you with the timeliness and fairness of
the performance evaluation you receive?

Satisfaction

Add your comments regarding performance evaluations:

What other comments would you like to make regarding your experience as an
employee for this organization?
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SUGGESTIONS 1

EXHIBIT |.2 EMPLoYEE SURVEY CoVvER LETTER

Memorandum

TO: All [Nonprofit’s name] staff
FROM: Executive Director

DATE:

REGARDING:  Employee survey

Attached is an employee survey that is designed to give you an opportunity for input
into decision making that affects your employment.

We have undertaken this survey because you are a valuable part of our team, and we
want to gain understanding from staff as to how we can develop increased ability to
recruitment and retain top-quality staff.

Your responses to this survey will stay anonymous. We will collate the results and
share them with the board of directors. We will use the results to make decisions
regarding the human resource management policies and procedures.

Fill out this survey completely. Send your completed survey to the attention of [Name].
Thank you for your thoughtful cooperation!

RETURN BY: insert date

SUGGESTIONS

Rationale

Staff members should be encouraged to make suggestions directly to their
supervisors and in meetings. Sometimes, however, they may be reluctant.
Staft members might share their suggestions in writing if a suggestion box
is available. It is good to encourage staff members to contribute their ideas,
which may be valuable to the organization. There is a secondary benefit to
encouraging staft members to use the suggestion box: It provides a sanc-
tioned channel through which they can express themselves, which may be
healthier than for issues to build up with no outlet.

The policy should state that staft suggestions are valued and that sugges-
tions will be given careful consideration. The policy should explain how sug-
gestions should be submitted; for example, using a form that staft members
can complete and give to their supervisors or that they can place in a sug-
gestion box. It should specify whether signed suggestions will be responded
to and in what manner.
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12 CHAPTER | ORGANIZATION POLICIES

Policy

Suggestions from staft members are always welcomed and will be given
thoughtful consideration. The proper method of making suggestions is in
writing to your supervisor. Suggestion forms (see Exhibit 1.3) can be picked
up at the main office.

EXHIBIT |.3 EMPLOYEE SUGGESTION FORM
This nonprofit encourages its staff members to write their suggestions and give them
to their supervisor. If you would like to make a suggestion, please complete this form.

1. What suggestion would you like to make?

2. Please explain the effect your suggestion would have on the workplace. For
example, tell us how it would improve services or a program, save money, help
staff morale, improve teamwork, etc.

Employee’s Signature (optional) Date

Supervisor’s Signature Date

Action—Supervisor only

ADMINISTRATOR ON DuTyY

Rationale

This policy is especially important for organizations that have services and
facilities in use beyond regular weekday business hours. It provides staft with
a chain of command to follow when a situation or problem comes up that
requires a management decision when no manager is immediately available.
Such a policy should state why an administrator on duty is needed, give ex-
amples of crisis or emergency situations, and explain when and how staff
members can contact the administrator on duty.
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Policy

From time to time, an emergency or other situation that requires a manage-
ment decision must be made when no administrator is on duty. To make
it possible for staff to contact an administrator in this situation, this nonprofit
has an administrator on duty program.

An administrator will be available by pager, for emergencies, from 4:30
PM on Friday until 8 AM on Monday. Emergency situations can include any-
thing that could endanger the health, safety, or welfare of staft, volunteers,
or people the nonprofit serves. In a medical emergency, staft should always
call 9-1-1 first, then the administrator on duty. Emergency situations where
a management decision is required include, but are not limited to: severe
behavior, any involvement with legal authorities, theft, or vandalism. On
the assigned weekend, the administrator on duty will be responsible for car-
rying a pager and responding to calls from staff. Staft members will be given
the pager number and procedures for using it.

CRisis REsPoNsE TEAM

Rationale

A small team should be formed to coordinate a nonprofit’s response to a
crisis. The team should be formed and trained in preparation for possible
crises. The composition and size of the team should be tailored to each in-
dividual nonprofit, identifying the most likely source of a crisis and being
sure that the team has the right mix of expertise. The executive director
is a likely person to include on the team and may chair it. The executive
director’s position gives him or her the authority to make decisions and
command the respect and attention needed from others. Often executive
directors are already serving as the organization spokesperson and can do
so as needed during the crisis. Other types of talent that may be needed in-
clude legal, accounting, and project manager. The board or outside experts
may be drawn from to form the team. The Nonprofit Risk Management
Center (www.nonprofitrisk.com) provided an article on this subject in its
archived newsletter and refers to the book, Vital Signs: Anticipating, Prevent-
ing and Surviving a Crisis in a Nonprofit by Melanie L. Herman and Barbara
B. Oliver.
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ExXPLANATION OF PERSONNEL
PoLicies, CHANGES, oR REVISIONS

Rationale

Personnel polices should be reviewed routinely each year or when experi-
ence in the organization or a change of employment laws and regulations
may require an update. When changes are made, it is important to make sure
those changes are communicated to employees. This can be done in writing
as an addendum to the existing policies as a temporary measure, if the change
occurs during the year, or entire revised personnel policies can be issued. It
is also important to discuss the changes during staff meetings or in memos to
staft members.

Staff members should sign an acknowledgment form stating that they have
read and understand the new policies. This acknowledgment form should be
kept in their personnel file with the one they signed when they were hired.

Authority to establish and change personnel policies rests solely with the
board of directors of the nonprofit. Policies may be changed at any time,
with or without notice—and then, only in writing, by the nonprofit’s board
of directors.

RouNDTABLE MEETINGS

Rationale

Managers can gain valuable information and improve employee morale by
listening to employees. Roundtable meetings or discussion sessions between
managers and employees are a good forum for hearing employee viewpoints
either on key issues identified by the manager or as an open forum to learn
what is on employees’ minds. Some procedural considerations are: How
will the meetings be announced? Who will be chosen to attend, or is atten-
dance based on self-selection? How many people will be allowed to attend
the meetings? Will the topic be preannounced if chosen by the manager?
What is the purpose of the roundtable meeting? Do attendees need to sub-
mit their issues in advance? How long will the meetings be?

It is important that the degree of power of attendees is made clear. For
example, attendees may be invited to comment on a pending new merit-
based compensation program under consideration by top management, but
top management will make the final recommendations on the program for
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action by the board of directors. Or, for example, an employee suggests
starting a book exchange program and employees receive authorization in
the meeting to proceed as they see fit.

DPolicy

Roundtable meetings are designed to allow two-way communication be-
tween top management and staff members of the nonprofit. The executive
director hosts these events. The executive director is the only representa-
tive of senior management present. Attendees are selected in a random
manner, by grade, from all the departments in the nonprofit. Most meetings
will have 12 attendees.

Roundtable meetings will allow staff members an opportunity to address
issues of concern, present views on topics of interest, and exchange ideas
and information. These meetings are not designed to be gripe sessions, but
rather as a vehicle to discuss significant issues with the intent of improving
the overall performance of the organization and the work environment.

Roundtable meetings are held once a quarter. A week prior to the meet-
ing date, each prospective attendee will receive a personal invitation with an
RSVP date. At this time, prospective attendees are encouraged to submit
questions or suggestions for discussion items in writing to the executive
director.

ProBLEM-SOLVING PROCEDURE

Rationale

Interpersonal conflicts and problems are inevitable in the workplace. Most
can and should be solved at the lowest level of supervision, but some will
need to go on to a higher management level. A policy is needed that clearly
identifies the levels, steps, time periods, and methods for official problem-
solving procedures and provides protection for the organization, managers,
and involved employees. The U.S. Supreme Court determined that when
there was a complaint mechanism at the workplace that a sexual harassment
victim did not take advantage of, the employer has an affirmative defense
to a lawsuit. The reasoning was that if the plaintift really felt harassed, the
employee would have taken advantage of the employer’s grievance proce-
dures. This type of reasoning also has been used to challenge plaintiff claims
regarding employment law violations. Thus, having an internal grievance
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mechanism not only helps employee relations but also is a basic risk man-
agement procedure for nonprofits. The goal is to allow problems to be re-
solved at the lowest level possible so legal actions are not taken. Employees
who use the grievance process should be guaranteed that they will not be
retaliated against.

DPolicy

Grievance Policy  Employees may use the grievance procedure by submitting
complaints to their supervisor in written form within 10 working days of the
incident or situation that the grievance pertains to. (In the case when the
grievance directly concerns the employee’s supervisor, the complaint may
be submitted to the executive director.) The supervisor or executive direc-
tor will respond to the complaint within 7 working days of its receipt. If
the employee is not satisfied with the response of the supervisor, he or she
may request a review by the executive director. The executive director has
10 working days to respond in writing to the grievance.

If the employee is still not satisfied, he or she can ask for a review of the
response of the supervisor and executive director by a committee of the
board of directors. This request must be submitted in writing to the board
chairperson within 5 days of receiving the executive director’s response. The
board chairperson will appoint a task force or committee to review the com-
plaint, and it will respond within 10 working days of having received the
complaint. The ruling of the board is final. An employee will not be retal-
iated against for using the grievance procedure.

SPEAKING WITH THE MEDIA

Rationale

A single spokesperson for the organization should be identified. In many
organizations, that person is the executive director. For other organizations,
it may be a communications officer. When there is no executive staff leader,
the president of the board often fulfills the spokesperson role. It is appro-
priate to designate a staff spokesperson but also to have agreement with the
board about which board member will speak when board-level comments
are appropriate.
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A major benefit of having a single individual give information to the news
media is that stories will be more consistent and accurate and reflect an of-
ficial position rather than personal opinion.

DPolicy

All inquiries from the media should be referred to the executive director
unless the director has identified a designate for a specific matter. The exec-
utive director will refer the inquiry to the chairperson of the board when
board-level comments are appropriate.

PrRess RELEASES

Rationale

Press releases are a tool for the nonprofit organization to use in creating a
public image, for visibility, and to respond to issues. A policy is needed about
when and by whom press releases are written and who has the authority to
approve and release them. The executive director often retains this control.
If the release might generate controversy, it is a good idea to share it with
the appropriate board leaders in advance.

REFERENCES

1. clb & associates, Carol L. Barbeito, Ph.D., 5793 Jasper Point Circle, Castle Rock, CO 80108.
2. Department of Human Resources University of Denver, 2199 S. University Boulevard,
Denver, CO 80208.
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CHAPTER 2

This chapter contains information and policies that will help position
nonprofits to avoid discrimination and keep them in compliance with civil

rights laws and nondiscrimination laws.

EQuaL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION

Rationale

Nonprofit organizations with 50 or more staff and income of more than
$50,000 from the federal government need to write an affirmative action
policy and develop an affirmative action plan. All nonprofits might consider
having such policies and plans as a reflection of their value system, which
may include a commitment to achieving diversity among the people work-
ing for and with their organization. While the law pertains to paid staff,
nonprofits should consider similar efforts to achieve diversity among their
volunteers including the board of directors and even vendors and clients.

An affirmative action plan is a detailed outline of strategies the nonprofit
uses to attract minorities. It supports the policy statement on affirmative ac-
tion but remains separate from it.

Although most policies are only a few paragraphs long, some can be quite
detailed, and may involve advice from an attorney. An atfirmative action plan
typically includes: assessments of the workforce, available pool of workers,
specific recruitment procedures, references to training and promotion, im-
plementation plans, a statement about record keeping, and a complaint pro-
cedure. Nonprofits that operate under affirmative action plans also must file
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20 CHAPTER 2 NONDISCRIMINATION

periodic compliance reports with the federal Equal Employment Oppor-
tunity Commission.

Unlike an affirmative action plan, an equal employment opportunity
(EEO) statement does not require extensive development and documenta-
tion. It is simply a statement of the nonprofit’s commitment to equal op-
portunity in employment and intent to abide by civil rights laws.

The law does allow exclusion of certain protected groups, but only in
rare instances and only if it can be proven that exclusion is based on a bona
fide occupational qualification (BFOQ). If there are any questions about
this or any other hiring issue, check with an attorney to find out what state
and federal guidelines allow.

The benefits of having diverse people involved with the nonprofit can go
well beyond issues of compliance with the law and public relations. Diver-
sity that reflects the client base helps to ensure the programs are relevant and
culturally accessible. Different viewpoints can contribute to wiser decisions.
Morally and ethically, the organization will be on firmer ground with well-
crafted and implemented equal opportunity and affirmative action policies.

DPolicy

Equal Employment Opportunity Statement This nonprofit believes that equal
opportunity for all staff members is important for the continuing success of
our organization. In accordance with state and federal law, this nonprofit
will not discriminate against a staff member or applicant for employment
because of race, disability, color, creed, religion, sex, sexual orientation, age,
national origin, ancestry, citizenship, veteran status, or non—job-related fac-
tors in hiring, promoting, demoting, training, benefits, transfers, layofts, ter-
minations, recommendations, rates of pay, or other forms of compensation.
Opportunity is provided to all staff members based on qualifications and
job requirements.

Affirmative Action Statement This nonprofit provides equal employment
opportunity to all persons without regard to race, color, religion, disability,
sex, sexual orientation, age, national origin, ancestry, citizenship, veteran
status, or non—job-related factors, and promotes the full realization of this
policy through a positive, continuing program of affirmative action. This
nonprofit is committed to equal opportunity for all applicants and staft mem-
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bers in personnel matters including recruitment and hiring, benefits, train-
ing, promotion, compensation, transfer, and layoff or termination. We strive
for a staft that reflects diversity.

We will attempt to achieve and maintain a diverse workforce. These steps
may include, but are not limited to:

* Pursue our affirmative action program along with regular review by
the board of directors

» Ensure that this nonprofit’s policy regarding equal employment op-
portunity is communicated to all staff persons

* Ensure that hiring, promotion, and salary administration practices are
fair and consistent with the policy of the nonprofit

* Report to the board of directors on all activities and efforts to imple-
ment the nonprofit’s policy of equal employment opportunities

* Make special recruitment eftorts as part of this plan, to the extent that
our staft is not diverse

Each supervisor and member of the management staff must provide
equal opportunity for all staff members with regard to work assignments,
training, transfer, advancement, and other conditions and privileges of em-
ployment, and work to assure a continuation of this policy of equal employ-
ment opportunity.

ADA COMPLIANCE

Rationale

Compliance with the Americans with Disabilities Act (ADA) is a must for
all nonprofit organizations. It is mandatory to post notices about ADA in the
office and to make sure employees are informed about the act. A disability
is defined as:

* A physical or mental impairment that substantially limits one or more
of the major life activities of such individual

* A record of such impairment

* Being regarded as having such an impairment
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Recent U.S. Supreme Court rulings provide that if an individual is able
to mitigate fully the effects of the disability, that individual may not be pro-
tected by the ADA.

ADA affects a number of hiring and employment practices. These forms
of discrimination, among others, are illegal under ADA:

* Limiting the duties of a staff person with a disability based on a pre-
sumption about what is best for the person or the individual’s ability
to perform certain tasks

* Adopting separate lines of advancement for staft members with dis-
abilities, based on the presumption that no one with a disability would
be interested in moving into a particular job

* Denying employment to an applicant based on generalized fears about
the safety of the applicant or higher rates of absenteeism

* Denying a job, promotion, or benefits to an individual without a dis-
ability because he or she has a relationship or association with a per-
son with a disability

* Denying employment opportunities to a qualified applicant or staff per-
son based on the need to make reasonable accommodations

* Administering tests in a manner that fails to accurately reflect the skills,
aptitude, or other factors intended to be measured

* Participating in contractual or other relationships that subject a qual-
ified applicant or staff member with a disability to discrimination that
is prohibited by the ADA

* Using standards, criteria, or methods of administration that discrimi-
nate because of a disability

* Failing to make reasonable accommodations for the known physical
or mental limitations of a qualified applicant or staft person with a dis-
ability, unless it can be demonstrated that the accommodation im-
poses an undue hardship for the nonprofit

In some cases, nonprofits may ask job applicants whether they will need
reasonable accommodations to perform the job and, if so, what type of ac-
commodations. As an employer, these questions may be asked if:

* It is reasonable to believe the applicant will need reasonable accom-
modation because of an obvious disability,
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* It is reasonable to believe the applicant will need reasonable accom-
modation because of a hidden disability that the applicant has volun-
tarily disclosed, or

* An applicant has voluntarily disclosed that reasonable accommodation
for the job is needed.

For a free copy of these guidelines, write to: Office of Community Affairs,
EEOC, 1801 L Street NW, Washington, DC 20507. To order by phone,
call 800-669-4000. Ask for ADA Enforcement Guidance: Pre-employment
Disability-Related Questions and Medical Examinations. This document
also can be downloaded from the EEOC’s Web site at www.eeoc.gov/docs/
preemp.html.

Medical information about employees with disabilities may be needed for
emergency purposes. Such information should be safeguarded by keeping
it separate from the staff person’s personnel file, putting it in a separate enve-
lope marked “confidential” and keeping the files locked.

DPolicy

This nonprofit welcomes applications from people with disabilities and does
not discriminate against them in any way. This nonprofit complies with the
Americans with Disabilities Act of 1990 by:

* Considering all applicants with disabilities for employment using the
same criteria as are used for the employment of persons without
disabilities

* Considering staft persons with disabilities for promotion using the
same criteria that are used for the promotion of staff persons without
disabilities

» Taking steps to make its facilities barrier-free and accessible according
to appropriate federal and state statutes

* Making scheduling and other adjustments to reasonably accommodate
staff members with disabilities

* Educating staff persons to the fact that employees with disabilities
should not be discriminated against

* Posting notices explaining the provisions of ADA and staff rights under
the law
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SEXUAL HARASSMENT

Rationale

Every nonprofit should adopt and enforce a policy against sexual harassment
that covers employees, volunteers, and indeed every person interacting with
the organization. The policy can provide a shield of liability and avoid esca-
lation of a problem. Of even greater importance is that harassing behavior
has grave consequences of undermining morale, interference with produc-
tivity, and reducing public support. In November 1993 the U.S. Supreme
Court ruled that a staff member does not have to show proof of severe psy-
chological harm to collect damages in a sexual harassment lawsuit. Instead,
the Court ruled that all that must be shown is that a reasonable person would
be offended by the situation and that it interferes with the person’s ability to
do his or her work. The effect of this new ruling is to put all employers on
notice that a workplace where sexual joking, innuendoes, or sexually offen-
sive comments are tolerated could result in their being sued.

The Court, in effect, said that employers must make an effort to educate
their staft and volunteers about the organization’s policy and encourage staft’
and volunteers to come forward with complaints of sexual harassment.

Appropriate policies and practices start with the board of directors. The
board adopts an emphatic policy that states a commitment to creating and
maintaining a harassment-free workplace. The board should not only estab-
lish the written policy but ask the executive director to provide periodic
reports on how the policy is distributed so all employees are aware of it. All
complaints should be brought to the attention of the executive director.
The board should receive reports on complaints under the policy and their
dispositions. Protection of the privacy of all parties should be included in
the procedures. Zero tolerance and disciplinary action against perpetrators
should be expected.

The policy should cover these behaviors:

* Unwelcome sexual advances
* Requests for sexual acts or favors

¢ Insulting or degrading sexual remarks or conduct directed against an-
other staff person; threats, demands, or suggestions that a staft person’s
work is contingent on toleration of or acquiescence to sexual advances
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* Retaliation against staff members for complaining about such behaviors

* Any other unwelcome statements or actions based on sex that are
sufficiently severe or pervasive so as to unreasonably interfere with an
individual’s work performance or create an intimidating, hostile, or

offensive working environment

Complaints of sexual harassment should be investigated as promptly as
possible. The allegations of the complaint and the identity of the persons
involved shall remain confidential, in order to conduct a full and impartial
investigation, remedy violations, monitor compliance, and administer the
policy.

The investigation will include, but will not be limited to, discussion with
both parties and witnesses.

AIDS

Rationale

Persons with HIV/AIDS are covered by the Americans with Disabilities
Act. It is illegal to fire a staff person who tests positive for HIV or to ask about
a job applicant’s HIV status during an interview.

In addition, the law prohibits discrimination against staft members or job
applicants because they associate with known HIV and/or AIDS carriers.
Employers who discriminate against people who have HIV are liable for
compensatory and punitive damages and risk losing their federal funding.

Given ADA restrictions, the only instance in which action against cur-
rent staff members or job candidates can be taken is when their condition
prohibits them from fulfilling essential job functions.

AIDS is a devastating disease, and the organization will want to be sure to
make every attempt to provide a caring, supportive environment for these
individuals. Staft members should be educated about the nature of AIDS and
how it is, and is not, transmitted.

DPolicy

AIDS, or acquired immune deficiency syndrome, is a disease caused by a
virus that does not survive well outside the human body. Research has
shown that AIDS is a very difficult disease to catch because it is not spread
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by casual contact. Since it was first identified in the United States in 1981,
medical scientists have ascertained that AIDS is transmitted most often in
two ways: (1) through sexual contact, or (2) through sharing contaminated
intravenous needles. Infected mothers also can pass AIDS to their unborn
babies. There is very little risk of catching AIDS from a coworker in the
normal course of business relations.

Therefore, this nonprofit will not discriminate against people who have
AIDS or those with the human immunodeficiency virus (HIV) that usually
leads to AIDS. Staff members and persons served by this nonprofit may not
legally be denied access to services or terminated from their jobs because of
their AIDS condition. This nonprofit also will strive to provide a caring,
supportive environment for staff members or persons it serves with AIDS.

ReEasoNABLE ACCOMMODATION

Rationale

The Americans with Disabilities Act requires that reasonable accommoda-
tions be made for staff members with disabilities (see Exhibit 2.1).

An organization policy on ADA should state the employer’s rights, in-
cluding that employers retain the final judgment call on reasonable accom-
modations for disabilities; as long as the accommodations are effective.

EEOC PoLicy GUIDANCE ON REASONABLE
ACCOMMODATION

The following guidelines can help you understand the requirements of
the Americans with Disabilities Act (ADA) regarding reasonable accom-
modations.

On March 1, 1999 the Equal Employment Opportunity Commission re-
leased Enforcement Guidance on Reasonable Accommodation and Undue
Hardship under the Americans with Disabilities Act. This guidance is in-
tended to clarify issues concerning reasonable accommodation. And while
EEOC guidance doesn’t have the force of law, courts can refer to it in legal
decisions.
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Requesting a Reasonable Accommodation

Staff persons must request a reasonable accommodation by informing their
employer that they need an adjustment or change at work for a reason re-
lated to a medical condition. These requests need not be in writing and can
be in ordinary English; for example, staff members are not required to
use the words “reasonable accommodation.” If the nonprofit believes that
the need for reasonable accommodation or the disability is not obvious, the
nonprofit may ask the staff member for medical documentation.

Who Decides the Reasonable Accommodation?

An employer does not have to offer the specific accommodation the staff
person requests. Instead, it can choose one that is less costly or easier to
provide. The accommodation, however, must be effective. The nonprofit
must also respond promptly to requests for accommodation.

Some Examples of Reasonable Accommodations

A reasonable accommodation may be job restructuring, unpaid leave, mod-
ified duty or part-time schedule, physical adjustments to the workplace, or
reassigning staff persons to a vacant position for which they have the skill
qualifications and can perform the essential functions with or without rea-
sonable accommodation. Reassignments should be to positions that are as
comparable in pay and status as possible if the equivalent position is not
vacant.

What Is Not a Reasonable Accommodation?

An employer need not help a staff person become qualified, bump another
staff member, create a position, or promote the staff person who has a dis-
ability. Employers do not have to eliminate a primary job responsibility, pro-
vide personal use items, or excuse violations of a uniformly applied rule of
conduct.

Communication

An employer may not tell other staff members that a coworker is receiving
a reasonable accommodation. The ADA strictly limits the disclosure of med-
ical information, and such a statement may constitute a disclosure of dis-
ability. When staff members ask why a coworker appears to be receiving

(continues)
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different treatment, an employer can say it has a policy on assisting staff
members and on respecting their privacy. Employers also can ask staff per-
sons with a known disability if a reasonable accommodation is needed and
if those staff members reasonably believe they may need such an accom-
modation. An employer can ask a staff member with a known disability who
is having performance or conduct problems if a reasonable accommodation
is needed.

Undue Hardship

To claim that a suggested accommodation would cause an undue hardship,
an employer must look at the nature and cost of the accommodation and
the overall financial resources of the nonprofit. An undue hardship may not,
however, be influenced by the perceptions of staff members or others
about the accommodated staff person, or because providing such an ac-
commodation may have a negative effect on morale. Undue hardship may
occur when an accommodation is unduly disruptive to other staff members’
ability to work.?

Policy

EXHIBIT 2.1 REQUEsST FOR ACCOMMODATION

Type of Accommodation Requested:

Essential Functions of Job: (to be completed by employee’s supervisor)
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EXHIBIT 2. I CONTINUED

Accommodation Granted: Yes

29

No

Nonprofit’s Decision with Respect to Requested Accommodation:

Resources Used:

If Accommodation Was Denied, Why?:

Alternate Accommodation Suggested? Outcome?:

Result of Determination Discussed with the Employee and Supervisor:

Comments:
Employee’s Signature Date  Supervisor’s Signature Date
Executive Director’s Signature Date?
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ANTIHARASSMENT

Rationale

Adopting a harassment policy that extends coverage to everyone in the non-
profit makes clear that the organization is committed to a workplace that is
free of harassment of any kind.

An antiharassment policy can include sexual and other types of harassment
policy. It can state the reporting procedure for those who feel that they
have been unlawfully harassed and actively encourage staft members who
teel they have been victims of unlawful harassment to complain.

Equally important is a statement that the nonprofit will take action on
staff members’ complaints and that it will not retaliate against them for mak-
ing a complaint or tolerate any retaliation directed toward them by others.

Policy

This nonprofit prohibits disparate and unfair treatment of any staff member
or individual on the basis of race, color, sex, sexual orientation, religion,
national origin, age, disability, or marital status. This treatment includes
harassment and intimidation, whether physical or verbal. Harassment is be-
havior perceived by the receiver as unwelcome and includes, but is not lim-
ited to, the use of verbal or practical jokes, unwelcome touching, oftensive
remarks or put-downs, gestures, or displays of objects and materials that cre-
ate an offensive environment.

If you feel you are the victim of harassment in any form, you are encour-
aged to discuss the matter with your supervisor or directly with the execu-
tive director.

The executive director will proceed with an investigation of the claim
in a prompt and discreet manner. On the basis of the investigation, the ex-
ecutive director will make a decision in writing as soon as possible after
completing the investigation. The decision shall state if there is a finding of
harassment and what action the nonprofit will take to remedy the situation.
A copy of the written decision will be given to the individual who made
the complaint.

This nonprofit will not tolerate intimidation, coercion, or discrimination
of any kind against staff persons or other individuals who file complaints or
who testify, assist, or participate in any manner in an investigation or hear-
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ing. All such acts against complainants or other participants should be re-
ported immediately to the executive director.

In those cases where retaliation can be established, the executive direc-
tor may take disciplinary action up to and including dismissal.

REFERENCES
1. Equal Employment Opportunity Commission, “Enforcement Guidance on Reasonable

Accommodation and Undue Hardship under the Americans with Disabilities Act,” 1999,
Washington, DC.

2. Ibid.
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CHAPTER 8

Recruitment, Hiring,
and Termination

This chapter provides policies that will aid the nonprofit in recruitment,
hiring, and termination of employees.

RECRUITMENT
HIRING PoLicY

Rationale

A nonprofit’s success depends on the quality of its staff. Therefore, a well-
thought-out and carried-out recruitment process is vital. A recruitment pol-
icy that ensures that the hiring procedures are consistent and fair to everyone
is important.

Preference for Internal Candidates Benefits occur from giving existing staft
members the first consideration when a position is vacated or a new position
created. Morale and productivity may be improved and the agency may
have greater success in recruiting high-quality new staff. Because most non-
profits are small to medium-size organizations, development of a career path
can be very challenging. Giving existing staft members first consideration
when an opening occurs is one way to address this challenge. Hiring appro-
priately qualified existing staff members has advantages as they are already
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knowledgeable about the organization and their skills and fit within the or-
ganization and with other staff members are known.

In one type of preference for internal candidates’ policy, the position is
first advertised in-house only. External recruitment is conducted when the
determination is made that there are no qualified internal candidates. An-
other version is when internal candidates have the option to apply and may
be given some special consideration in the hiring process, but the position
1s posted in-house and externally at the same time. This policy is obvi-
ously less preferential, but still offers existing staff members the opportu-
nity to compete. It is more work to advertise externally, however, if the
goal is to move the search for the best candidate along rapidly, and it is not
clear the best candidates exist in-house, then simultaneous advertising may
be wise.

Testing/Screening/Interviewing  The processes for testing, screening, and in-
terviewing should be established in advance and care should be taken that
they are followed for all applicants. It is wise to document carefully the time
of receipt of application, the process followed, and the results of the process
for each candidate.

If applicants are required to complete a standard application form or take
a job-related test, be prepared to make adjustments to accommodate those
with disabilities. The Americans with Disabilities Act requires that an appli-
cant’s special needs be taken into consideration. Examples of such accom-
modation are large print, sign language assistance, and accessible interview
site.

References  Three references are generally asked for. If the candidate does
not have three work-related references, character and business references,
such as clergy, banks, or membership associations should be requested. Non-
profits should call each candidate’s references, but tread cautiously here.
Contacting a former employer against an applicant’s wishes may create vul-
nerability. However, asking job candidates to sign a reference waiver elim-
inates risk. If applicants refuse to sign the waiver, they may be disqualified
from consideration.

Some states allow employers to review police records. Doing so may be
wise if an applicant admits to having been convicted of a crime.
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Policy

In-House and External Position Searches Qualified persons from within this
nonprofit will fill job openings when the internal candidate has at least as
good as or better qualifications than an external candidate. Positive consid-
eration will be given to the fact that internal candidates know the organiza-
tion and to the performance record in former and current positions in the
organization. Job openings and instructions for applying will be posted on
the official office bulletin board and intra-oftice computer bulletin board.
The posting will contain the position qualifications and state eligibility re-
quirements, method of application, and application deadlines. At the dis-
cretion of executive management, a position search may begin externally at
the same time as the internal job posting or the external search may be de-
layed until a determination that there are no qualified candidates in-house.
If the position requires special skills or knowledge that executive manage-
ment determines is not available in-house, only an external search will be
conducted.

Testing/Screening  Applicants for certain positions may be required to fill
out a standard screening instrument and take a test as a condition of being
considered for employment. All such tools will not discriminate against
race, color, religion, disability, sex, sexual orientation, age, or national

origin.

Interviewing ~ Applicants will be screened to determine who should become
candidates for a job. More than one person, including the position’s super-
visor, may interview job candidates.

References will be checked on all candidates to whom job offers may be
made, before the offers are made. Depending on state laws, police record
checks may also be required.

REQuISITION FOR NEw HIRE

Rationale

A requisition for new hire policy outlines the procedure to be followed for
approval of a job posting. The policy details the process to be followed by
supervisors who wish to fill a vacant or new position. When there is a human
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resource department, the requisition for new hire may be directed to it. In
most nonprofits, the requisition will be directed to the executive director.

Having such a policy has several benefits. This approval process helps
to ensure the job description is up to date and necessary. Another benefit
is that someone with oversight and planning responsibility for the whole
organization’s human resources can check to be sure that the position is
properly slotted in the organization chart and wage scales. Further, the per-
son can make sure there is adequate funding in the budget for the new hire.

DEGREES, LICENSES, AND CERTIFICATION

Rationale

Because high school graduation, college degrees, license, or certification nor-
mally are required for a prospective hire to qualify for a position, it is usual
for the candidate to be responsible for obtaining and supplying proof of
graduation and degree award and/or that his or her license or certification
is active. Likewise, it is common for employees to have the responsibility for
maintaining their own license of certification and supplying proof to their
employers. The employer may choose to assist a candidate or employee fi-
nancially or through other support. The employee has the responsibility to
notify the employer of any change of status affecting the license or certifica-
tion. The employer would be wise to keep a tick system regarding timing
for license or certification renewal to remind employees and obtain proof
on a timely basis.

Policy

Employment candidates whose jobs require high school graduation, GED,
advanced degrees, professional license, or certification must present docu-
mentation of these prior to employment.

Employees pay their own costs of obtaining their proof of graduation,
transcripts, licenses, or certifications, and in the case of licenses or certifica-
tions, of maintaining them in good status.

Copies of the degree award, transcripts, licenses, or certifications plus
copies of all renewal or changes must be provided by the staff person for in-
clusion in his or her personnel file.
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Staff persons must notify their supervisors within one workday of any
changes in the status of their license or certification.

NEPOTISM

Rationale

Combining work relationships and family relationships can cause problems.
Family members are often suspected of favoritism, and family issues may spill
over into the workplace. Many organizations have policies prohibiting nepo-
tism (the hiring of family members) at least for permanent positions. In a
larger organization, it may be possible to allow members of the same family
to work in the organization in different departments, avoiding supervision
of one family member by another. Definition of what constitutes a family
member is wise and will avoid hiring disputes. Mother, father, husband,
wife, children, and siblings are considered immediate family, although an
organization may wish to include other family relationships. Be sure to check
with an attorney regarding the state law on this as with other personnel
policies.

DPolicy
This organization prohibits employment of more than one member of an
immediate family, defined as mother, father, husband, wife, children, and
siblings, in the same department except for short-term temporary duties.
These policies are strictly prohibited:

* No staff person will be permitted to hire a relative.

* One relative may not supervise another relative.

* Related persons will not be involved in evaluating each other’s job
performance or in making recommendations for salary adjustments,
promotions, or other budget decisions.

IMMIGRATION REFORM AND CONTROL ACT OF 1986

Rationale

The Immigration Reform and Control Act of 1986 requires employers to
prove that their employees are U.S. citizens or are legally authorized to work
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in the United States. Employees hired or recruited for a fee after Novem-
ber 6, 1986 also are subject to a document inspection process to determine
this status.

New employees must complete Immigration and Naturalization (INS)
Form [-9 and produce documentation on work authorization or show proof
of citizenship. It is wise to add a disclaimer in the policy stating that this in-
formation will be used for lawful purposes only.

Policy

The Immigration Reform and Control Act of 1986 requires that this
nonprofit ensure that employees are authorized for employment in the
United States. In connection with the Immigration Reform and Control
Act of 1986, this nonprofit must collect certain information on INS
Form [-9 and review certain documentation concerning the employ-
ment authorization of individuals hired after November 6, 1986. This in-
formation and documentation will be used only for compliance with the
Immigration Reform and Control Act of 1986 and not for any unlawful
purpose. If your employment authorization changes or terminates after
the start date of your employment, please inform the executive director
immediately.

CAREER OPPORTUNITY PROGRAM

Rationale

Opportunities for career advancement are important motivators for many
staft members. During the recruitment process, many applicants will want
to know what opportunities exist for career advancement in the non-
profit organization. They may even state their own goals for advance-
ment and want to know what the possibilities are within the organization
that may help them meet their goals. A policy regarding career opportu-
nity formalizes the organization’s stance and communicates intent to sup-
port career development for employees. It might be wise to require that
employees spend a specified period of time in the position for which they
were hired before they are eligible for promotion. However, training and
skill development can be made available and are one aspect of career
development.
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HIRING
AT-WILL STATEMENT

Rationale

An “at-will” clause states that employees are free to terminate employment
at any time and that the organization has the right to terminate their em-
ployment within the law. Many attorneys recommend this statement as a part
of the personnel policies as protection against wrongful discharge lawsuits.
However, some states do not recognize the validity of at-will policies as a
defense in unlawful termination lawsuits. An attorney should know state
law regarding at-will employment in the state. In states where at-will
clauses are not recognized, “just cause” for termination must be proven if
the organization is challenged. Just cause can include misconduct, incom-
petence, nonperformance, layoffs, and situations arising from institutional
reorganization.

Policy

The staft member understands that employment at this nonprofit is at-will
and of indefinite duration. Either the staff member or the nonprofit may
terminate employment at any time, with or without notice and for any rea-
son. No agreement to the contrary will be recognized unless such an agree-
ment is in writing and signed by the executive director.

RecEIPT OF PoLicy MANUAL

Rationale

New employees should receive their personnel polices manual on their
first day of work. It is wise to have them sign and date a form that indi-
cates they have received the manual and other orientation information.
This receipt form should be kept in their personnel record. The receipt
should state that employees understand it is their responsibility to read the
manual and to ask their supervisor or human resource staff for clarification
of any items they do not fully understand. Further, the receipt should state
that the manual does not constitute an employment contract, either ex-
pressed or implied.
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The manual informs employees of the policies regarding their employ-
ment as adopted by the board of directors and which the executive director

1s responsible for implementing. The organization has the right to change

polices, which will be communicated in writing as an addendum to the

manual. If there are extensive changes, a revised manual will be issued. When

addendums or revised manuals are issued, it is important to have each em-

ployee sign a form similar to the one they signed as a new employee stating

that he or she has received the revisions (see Exhibit 3.1).
DPolicy

EXHIBIT 3.1 ReEceEIPT oF PoLicy MANUAL

| have received a copy of the Personnel Policies Manual and understand it is my
responsibility to read and ensure | understand all polices and to ask my supervisor
or a human resource staff person for clarification on items | do not understand. |
agree that my employment can be terminated at-will. | understand that the board of
directors has approved the policies in this manual. | know that policies may change,
as the organization deems appropriate. | understand that | will be notified in writing
of changes.

Employee Signature Date

Employee Name (printed)

Supervisor/Human Resource Staff Signature Date

Receipt of Addendums
Title of Addendum Date Received Employee Signature
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INTRODUCTORY PERIOD

Rationale

An introductory period, often of 90 or 180 days, allows the employer to en-
sure that new hires successfully integrate into the organization and achieve
the level of competent performance in their position appropriate to their
time on the job, before they become regular employees. The wording in this
policy is important. Be sure to state the length of the introductory period as
up to the length of time, for example: “the introductory period is up to 90
days.” This covers the situation in which the employer determines the em-
ployee needs to be terminated during the introductory period. Determine
and be clear about employee eligibility for benefits during the introductory
period, and state when and under what conditions benefits are provided.

The policy also should explain how satisfactory performance will be
determined and by whom. Initial performance reviews usually focus on
demonstration that employees are able to successfully carry out the main
functions identified in the job description that they were hired to fill and
that they have adapted to the organization more generally.

The organization should retain the right to extend the introductory pe-
riod for up to three months. This covers the situation when employees have
not fully achieved the expected competency levels to fulfill their job, but the
employer wishes to give the employees additional time to demonstrate they
can do the job.

Policy

“Introductory period” refers to a period of up to three months of employ-
ment for a newly hired employee. At the end of the introductory period, an
employee who has demonstrated satisfactory competence in fulfilling the
functions in the position and integration into the organization may be-
come regular full-time or part-time employee. Other factors in the orga-
nization such as availability of funds, the continued need for the position,
and expectations for continuing satisfactory work performance in the posi-
tion may influence the appointment as a regular employee. Termination
can occur at any time during and after the introductory period if the em-
ployee’s performance consistently fails to meet minimum performance
standards.
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After completing the introductory period, the prospective full-time staff
member is eligible for selected, nonmandatory benefits available to regular
employees of the organization.

A noncompensation-related performance evaluation by the staff person’s
supervisor will determine whether the introductory period has been com-
pleted satisfactorily. Current employees who are promoted or placed in a
new job are subject to these policies regarding introductory period except
that they will retain their regular employee benefits.

ORIENTATION

Rationale

It is costly to recruit, select, and place new employees. A well-thought-out
and effective orientation program is an important step in achieving a good
employee/employer relationship. The orientation should help employees
understand the nonprofit’s historical development, vision, mission, values,
long-range goals, and annual plan, including and especially the plan for the
area in which they are starting work. They also should learn about the
current organization structure, including the role of the membership if
members are a part of the governance of the organization, the board of di-
rectors and its committees, and the staff. Employees need to understand the
programs and services offered and to whom. Most of all, they need to
know how what they do contributes to the overall success of the nonprofit
and its mission. The person’s supervisor will want to review the job descrip-
tion and the goals or performance standards for the new employee’s position
with the new employee. The expectations for successful completion of the
introductory period should be made explicit along with the means by which
performance will be evaluated. Note that this process is appropriate to ex-
isting employees taking new positions as well as those employees recruited
from outside the organization.

This is also the time when the new employee is made to feel welcome and
the socialization process begins. The person’s supervisor may provide a tour
and introductions or assign the responsibility to another staff person. When
there is 2 human resource department, it also may be involved in orientation.
Clear responsibility should be assigned to the appropriate management staft
in regard to explaining compensation and benefits and ensuring that the
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organization is in compliance with the required enrollments and new em-
ployee procedures.

A checklist of what is covered in the orientation that the new employee
signs 1s a good way to ensure the orientation is fully completed. The new
employee’s signature on the checklist protects the organization should em-
ployment issues arise and the employee states he or she was not properly in-
formed about items during the orientation.

LETTER OF HIRE

Rationale

The letter of hire should explain the current conditions of employment. It
should state the specific position the candidate is hired to fill, the name of the
nonprofit, the starting date, the beginning pay, and the offer of the position.
Candidates should sign one copy and return it to the employer and keep a
copy for themselves.

ALcoHoL AND DRUG TESTING

Rationale

Nonprofits may wish to adopt a policy that states their right to test newly
hired staff and current employees for drugs and alcohol. The policy should
state the circumstances when this testing will be done.

Applicants will be tested when they are offered employment. Some
employers actually post a notice that applicants can plainly see, notifying
them that they will be subject to testing and telling them not to apply if
they are drug users. Current staff members can be tested at random, when
they are involved in an accident on the job in which a personal injury oc-
curs, or if there is reasonable suspicion of their being under the influence
of drugs or alcohol. Reasonable suspicion could include aggressive or dis-
oriented behavior, personality changes, odor of alcohol or marijuana, and
the like.

The policy can include statements that those staff members who refuse
to be tested can face immediate dismissal and that current staft members
who fail the test will be referred to a chemical dependency treatment
program.
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If the nonprofit is a state or federal government contractor, it is covered
by the Federal Drug-Free Workplace Act. Management should be familiar
with the act and the rules and regulations on administering it.

PHYSICAL EXAMINATION

Rationale

Under the Americans with Disabilities Act, job applicants may not be re-
quired to pass a prehiring physical examination. However, persons who have
been offered a job can be asked to complete an examination before they start
work to determine how well they can perform the essential functions of
the job.

Federal, state, or local laws; statute regulations; or licensing authorities also
may require that certain classifications of staft undergo periodic physicals.

EMPLOYEE BACKGROUND CHECKS

Rationale

A good job application form will ask the applicant to list two or three
professional or personal references, and the nonprofit should contact these
individuals. The nonprofit can do so itself; if it uses a third party, the Fair
Credit Reporting Act comes into play.

CRIMINAL BACKGROUND CHECKS

Rationale

Using the nonprofit’s mission as a gauge, an organization can determine the
amount of risk it wishes to accept in terms of its hiring policies and criminal
background checks. For example, if the service recipients are children or
other vulnerable populations, the focus point of the background checks
might be for a record of crimes against such persons. The nonprofit has the
responsibility to protect its service recipients from harm.

Background checks are part of the applicant screening process. The
screening process should state what oftenses are relevant, other factors that
may be considered, and how the rights of the applicant will be preserved.
Relevant offenses are related to the position the person may fill. State and
local laws must be taken into account. Other factors the nonprofit may wish

TLFeBOOK



TERMINATION 45

to include when considering if the offense will influence further consider-
ation of the applicant are:

* Age of individual at the time the offense occurred
* Societal conditions as they relate to the conduct

* Whether the behavior forms part of a pattern or was a one-time
occurrence

* What steps the individual took to become rehabilitated

Applicants should be given the right to challenge the accuracy of the
information received by the nonprofit. They must take the lead in re-
solving inaccuracies. The nonprofit must safeguard the privacy of the
individual and protect against misuse of the background records. For
more information, check with the Nonprofit Risk Management Center
(www.nonprofitrisk.com).

TERMINATION
RESIGNATION

Rationale

Staft members decide to terminate their employment for various personal
and professional reasons. When they do, their resignation should be accepted
graciously and with respect for their interests. However, they can be ex-
pected to follow the notice policies as determined in the personnel policies.
The policies should state how much notice is required and how the resigna-
tion is to be submitted and to whom. It is wise to ask for written notice.
Higher-level positions in the organization may be required to give longer
notice. Notice periods of a month are not uncommon, as replacements may
be harder to recruit and the organization may be more vulnerable if high-
level positions are vacant for a longer time. Two weeks” notice is usual for
exempt positions.

In cases when departing employees might be disgruntled and create a
morale or security risk, they may be asked to stop coming to work once
they turn in their resignation notice. An exit interview provides an oppor-
tunity to learn about the experience of employees. Such information can
be useful in improving working conditions or preserving and building on
conditions that are highly valued.
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RELEASING JOB REFERENCES

Rationale

Increasingly, organizations provide only confirmation of the position the
person held and the period of employment. A definite procedure should be
set in place for answering job reference inquiries. One person often is des-
ignated to respond to these inquiries, so the responses are controlled. The
person is usually the executive director or the human resource manager.
Some attorneys recommend that departing employees sign a waiver of lia-
bility (see Exhibit 3.2) before they leave the nonprofit.

DPolicy

EXHIBIT 3.2 REFErRENCE RELEASE WAIVER

| authorize this nonprofit to furnish any future employers with whom | seek employment
with whatever information they may desire regarding my employment here, including my
reason(s) for leaving. | am signing this waiver voluntarily, and request that this nonprofit
respond to all reference inquiries with full and complete information.

Because this reference is an important part of my application for my future
employment, | therefore waive and release this nonprofit from any and all claims or
causes of action in law or equity, including, but not limited to, defamation of character
or invasion of privacy, which might arise from responding to a reference check.

Staff Member Signature Date
Supervisor Signature Date
DismisSAL

Rationale

Dismissal may come as the final step in a progressive disciplinary policy, or
as the justification in firing a staft person who commits a serious offense in-
volving the nonprofit. It also may come due to organization circumstances
not related to the staff person. In each instance, the personnel policies will
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be the backbone of the action taken. Remember, as an at-will employer, a
staff person can be terminated at any time, for any reason. If your state does
not recognize at-will statements, the organization must prove just cause for
dismissal.

Proving just cause requires careful documentation of the steps leading to
the dismissal to show that the staff person was dismissed for valid reasons.
Careful documentation of action concerning an employee, job performance,
and any other incidents involving the employment status of the staff mem-
ber is appropriate regardless of state law. The expectation for such docu-
mentation along with procedures to accomplish it should be communicated
to all supervisors, who should be required to demonstrate their compliance
with these procedures. Confidential personnel files should be kept that in-
clude all relevant employment history.

In the case of serious misconduct on the job, dismissal action may be im-
mediate. The organization’s personnel policies should include a list of be-
haviors warranting immediate dismissal.

Policy

Dismissal may come from the need for the organization to alter its work-
force, which may be due to financial considerations, reorganization, or other
organizational issues. Or it may occur when an employee has failed to meet
employment expectations or has committed a serious offense. Prior to
dismissal, the executive director should review and approve the decision to
dismiss the employee. Explanations to the employee about the reasons for
dismissal should be determined and communicated to the employee through
official channels. Dismissal notices should include the date employment ends,
whether the employee is expected to work during the notice period, and
general statements about the cause for dismissal, for example, due to reorga-
nization of the nonprofit that resulted in the employees position being elim-
inated. It is not appropriate to go into details about the cause of dismissal
in the dismissal letter.

Some offenses warrant immediate dismissal. These offenses include but are
not limited to:

* Theft including, but not limited to, the removal of company property
or the property of another staft member from company premises with-
out prior authorization.
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Drugs/alcohol possession, use, sale, purchase, or distribution on non-
profit property of alcohol or any illegally possessed drugs. Also, report-
ing to work after having ingested alcohol or illegal drugs or illegally
possessed drugs, in a condition that adversely affects the staft member’s
ability to safely and effectively perform his or her job functions, or that
would imperil the safety of other staff members.

Falsifying or altering company records.

Sabotaging or willfully damaging nonprofit equipment or the property
of others.

Walking off the job without supervisory permission.

Insubordination involving, but not limited to, defaming, assaulting, or
threatening to assault a supervisor and refusing to carry out the order
of a supervisor where personal safety is not a problem.

Fighting or provoking a fight on company premises.

Absence for three consecutive working days without notice to the non-
profit, in which event the offending staft member will be deemed to
have quit voluntarily.

Carrying concealed weapons on nonprofit property.
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CHAPTER 4

This chapter covers policies related to administration of various forms of
compensation including salaries, benefits, and innovative compensation.

EstaBLISHING A COMPENSATION
PoLicy (IRS INTERMEDIATE
SANCTIONS AND THEIR EFFECT
oN CoMPENSATION PoLiciEs)

Rationale

‘When a nonprofit corporation is granted tax-exempt status under IRS Sec-
tion 501(c)(3) of the Internal Revenue Code, the corporation obtains a dual
benefit: The corporation does not have to pay income taxes, and individu-
als who contribute to a nonprofit with this status can deduct contributions
from their income tax. In return for this status, charitable organizations must
ensure that no part of the net earnings inures to provide an advantaged ben-
efit to any individual or shareholder. Inurement most likely concerns persons
associated closely with the organization, such as officers, directors, founders,
top management, and their families. Excessive benefit may be through
salaries or other forms of compensation.

The board of directors is responsible for the nonprofit’s compensation
policies and their implementation. Boards are required to ensure that the
organization’s resources are used prudently and carefully to accomplish the
mission of the organization under their duty of care legal standard. They
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must assure that private inurement and excessive benefit to an individual does
not occur.

In the early 1990s, concerns grew about excessive compensation in non-
profits due, at least in part, to widely publized excessive compensation scan-
dals, such as the excessive compensation of executive William Aramony of
the United Way of America and other UWA senior officers. In 1996 Con-
gress enacted Section 4958 of the IRS Code, which has become known as
the Intermediate Sanctions provision. On January 10, 2001 the Treasury is-
sued temporary regulations, which are effective for a three-year period and
expire January 9, 2004, when final regulations are expected. The Interme-
diate Sanctions provisions apply to transactions occurring on or after Sep-
tember 14, 1995.

Prior to the passage of the Intermediate Sanctions, the IRS has had only
one penalty available with which to sanction a nonprofit corporation found
to be in violation of its 501(c)(3) exemption: revocation of that charity’s
tax-exempt status. Revocation of a charity’s 501(c)(3) exemption is a drastic
measure that could cause great harm to the constituency served by the char-
ity and was seldom used by the IRS. Under the Intermediate Sanctions Act,
the IRS has a broad range of options, short of revocation, for penalizing
501(c)(3)(4) public charities, their staffs, and their volunteers for using or-
ganizational assets for inappropriate personal gain and benefit. The IRS may
impose penalty excise taxes on disqualified persons and managers of orga-
nizations that engage in an excess benefit transaction. An excess benefit trans-
action is any transaction in which an economic benefit is provided by the
exempt organization directly or indirectly to or for the use of any disquali-
fied person if the value of the economic benefit provided exceeds the value
of the consideration (including the performance of services) provided in re-
turn. A disqualified person is defined as a person (including not only a nat-
ural person but also a trust, estate, partnership, corporation, or other entity)
in a position to exercise substantial influence over the affairs of the exempt
organization, specifically including directors and officers thereof. A dis-
qualified person also includes certain members of the family of a disqualified
person or an entity in which a disqualified person holds more than 35 per-
cent of the ownership or beneficial interests. Disqualified persons also include
any other person who has substantial influence over the exempt organiza-
tion, such as a substantial contributor. An organization manager includes
any director, trustee, or officer of the exempt organization, or any individ-
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ual having powers or responsibilities similar to those of directors, trustees,
or officers.

The Proposed Regulations under Code 4958, issued on July 30, 1998,
provide a “rebuttable presumption” that compensation paid is reasonable,
and consideration paid for property transfers is the fair market value, if the
decision-making process with respect to the transaction follows certain pre-
scribed procedures. However, even if the presumption were not specifically
provided in the Proposed Regulations, the prescribed procedures represent
“best practices” that should be followed when entering into any compen-
sation arrangement or property transfer involving a disqualified person. The
IRS states that payments under a compensation arrangement are presumed
reasonable and transfer of property is presumed to be at fair market value,
if these three conditions are met:

1. An authorized body of the organization approves the transaction (or
the entity it controls). It is composed of individuals who do not have
a conflict of interest concerning the transaction.

2. Prior to making its determination, the authorized body obtained and
relied on appropriate data as to comparability. There is a special safe
harbor for small organizations, if the organization has gross receipts
of less than $1 million; appropriate comparable data includes data on
compensation paid by three comparable organizations in the same or
similar communities for similar services.

3. The authorized body adequately documents the basis for its determi-
nation concurrently with making that decision. The documentation
should include:

a. The terms of the approved transaction and the date approved.

b. The members of the authorized body who were present during
debate on the transaction that was approved and who voted on it.

c. The comparability data obtained and relied on by the authorized
body and how the data was obtained.

d. Any interests by a member of the authorized body having a con-
flict of interest.

e. Documentation of the basis for the determination before the later
of the meeting of the authorized body or 60 days after the final
actions of the authorized body are taken, and approval of records,
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as reasonable, accurate, and complete, within a reasonable time
thereafter.

For further information, go to www.irs.gov/charities/index.htm and
search for “intermediate sanctions.”

Exhibit 4.1 is a checklist for development of a compensation policy that
a nonprofit can use. It incorporates the requirements of the Intermediate
Sanctions compliance and good governance and management practices.

DPolicy

EXHIBIT 4.1 CHEcCKLIST FOR DEVELOPMENT OF
A CoOMPENSATION PROGRAM

Recruiting a Compensation Committee

[1 A work unit of the board of directors, hereafter referred to as the compensation
committee, will be responsible for the development of the compensation policies.
The work unit can be a committee, a subcommittee, or in the case of a small
board, the board itself. The size of the work unit can vary depending on the
structure of the organization; the typical size might be three to five directors.

[] The board should develop and authorize, according to the bylaws or traditional
means, a written compensation committee charge, including the responsibilities
and procedures.

[] The members of the compensation committee should have the necessary
knowledge to accomplish the work. Examples of appropriate professionals with
relevant background include human resource specialists, accountants, attorneys,
management specialists, etc.

[] Members of the committee may not have financial or other significant social or
personal relationships with the executive or other staff. The executive should see
that the committee has adequate staff support but will not function as a member
of the committee.

Preparation for Developing the Organization’s Compensation Policies

Gather internal background information, including:

[] Organization history and culture.

[] Vision statement, mission statement, values, long-range goals, and annual plan.
[] Organization chart.

[] Current job descriptions, number of people in each position, employee tenure, and
turnover information.

[] Summarized employee demographics, tenure, turnover rate, employee surveys, exit
interview summary information.
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EXHIBIT 4. | CONTINUED

Personnel polices.

Previous compensation studies and policies including cash and innovative
compensation.

Input from board, executive managers, and supervisors regarding workforce
concerns and preferences related to compensation policies.

Current employee motivations and those of prospective employee markets.

oo o oo

Need for consultant has been evaluated and consultant obtained if appropriate.
Gather external background information, including:
[C] Appropriate workforce and market pricing data.

[] Innovative compensation practices reviewed to determine which ones are of
interest.

Identify desired outcomes:

[] Identify outcomes to be achieved from the compensation policies and obtain
agreement from organization leadership.

[] Evaluate need for additional data and obtain data as appropriate.

Update/Alter Current Policies and Practices to Reflect Desired Outcomes

[] Review the organization chart, job descriptions, and relevant sections of the
personnel policies and update them to reflect current reality and future desired
directions.

Revise or establish basic wage scales and benefits.

Review equity in current compensation within the organization and identify and
address any corrective actions.

Obtain employee reaction to prospective innovative compensation.

oo Oo

Obtain additional advice or information to allow for choices to be made about
which, if any, innovative practices fit the compensation policy outcomes.

[] Make decisions on the innovative compensation practices that will be included in
the new compensation policies.

Implement New Policies
[] Develop an integrated compensation plan.

[] The board has approved the plan, and monitoring and evaluation mechanisms are
in place.

[] The plan has been communicated to employees.

Source: Adapted from a form first published in Nonprofit Compensation and Benefits Practices,
by Carol L. Barbeito and Jack P. Bowman (New York: John Wiley & Sons, Inc., 1998), 15.
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EMPLOYMENT STATUS

Rationale

Staff members may be classified as full-time regular, part-time regular, or
temporary. These classifications usually are defined in personnel policies, and
policies, compensation, and benefits may vary according to the employee
classification.

Policy

Staff categories as established by this nonprofit organization are:

* Regular Full-time Employees: Individuals employed to work a full basic
workweek of 35 or 40 hours, of unlimited employment duration.

* Regular Part-time Employees: Individuals employed to work a basic
workweek for a set number of hours that are fewer than 35, of un-
limited employment duration.

» Temporary Workers: Individuals employed for a specified, limited period
of time, either on a full- or part-time basis.

CoMPENSATORY TIME AND OVERTIME
EXEMPT AND NONEXEMPT STAFF CLASSIFICATIONS

Rationale

The United States Department of Labor administers the Fair Labor Stan-
dards Act. The act delineates exempt and nonexempt employee defini-
tions and when employers must pay nonexempt employees for overtime
work. The chart in Exhibit 4.2 can serve as a guideline when deciding
when the law requires overtime pay for staft members. If a staft member
tulfills all the requirements in any one of the three categories listed in the
exhibit, the staft member would be considered exempt and overtime pay
is not required. Note: In 2003 Congress was considering revisions to the
definition of exempt and nonexempt employees and the policies regard-
ing overtime compensation so it is wise to follow these pending changes
closely.
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Requirements
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GuipeE To OVERTIME Pay

Executive
Category

Administrative
Category

IssuEs

Professional
Category

Primary duties:
(generally take

up 50% of staff
time)

The executive staff
manages the
nonprofit or a
customarily
recognized
department or
subdivision.

The administrative
staff is responsible
for office or
nonmanual work
related to
management
policies or general
business operations
or
is responsible
for work that is
directly related to
academic instruction
or training carried
on in the
administration of a
school system or
educational
establishment.

The professional
staff performs work
requiring advanced
knowledge in a
field of science
or learning, usually
obtained by a
prolonged course
of specialized
instruction and
study

or
works as a certified
or recognized
teacher in the
workplace.

Other duties:

No additional duties
are required.

The staff regularly
assists an executive
or administrative
employee

or
performs work under
only general
supervision along
specialized or
technical lines
requiring special
training, knowledge,
or experience

or
works on special
assignments under
only general
supervision.
NOTE: Academic
administrative
personnel perform
work directly in the
field of education.

The staff must do
work that is mostly
intellectual and
varied rather than
simply routine or
mechanical duties.

(continues)
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EXHIBIT 4.2

CHAPTER 4

CONTINUED

COMPENSATION POLICIES

Executive Administrative Professional
Requirements Category Category Category
Supervision of The staff member No specific No specific

other staff
members:

must customarily
and regularly
supervise the
equivalent of two
full-time staff
members.

requirement.

requirement.

Authority:

The executive staff
must have authority
to fire or recommend
hiring and firing or
must be a staff
member whose
recommendation on
actions affecting
other staff members
is given particular
weight.

No authority
required.

No authority
required.

Discretion used
in performing
duties:

The executive staff
must customarily
and regularly use
discretionary powers.

The administrative
staff must
customarily and
regularly use
discretion and
independent
judgment, rather
than simply using
skills and following
procedures, and
must have the
authority to make
important decisions.

The professional
staff must
consistently use
discretion and
judgment.

Amount of time
performing
nonexempt work:

The executive staff
member spends no
more than 20% of
time performing
activities not
directly and closely
related to
managerial duties.

The administrative
staff member spends
no more than 20%
of time performing
duties not directly
and closely related
to administrative
duties.

The professional
member spends no
than 20% of time
performing duties
not essentially a
part of professional
duties.
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ExHIBIT 4.2 CONTINUED

Executive Administrative Professional
Requirements Category Category Category
Minimum Staff member earns  Staff member earns  Staff member earns
salaries paid: at least $155 a at least $155 a at least $170 a
(not in Puerto week. week. week.
Rico, Virgin Islands,
or American Exceptions:
Samoa; exclusive Licensed legal
of board, lodging, and medical
and other facilities) practitioners,

holders of

academic medical
degrees and
engaged in
internship or
residency, teachers
in schools or
educational
institutions.

Source: Compiled from information found in “Executive, Administrative, Professional and Outside
Sales Exemptions Under the Fair Labor Standards Act,” U.S. Department of Labor, Employment
Standards Administration, Wage and Hour Division, WH Publication 1363. For a free copy of this
bulletin, contact a local Wage and Hour office listed in the phone book under Department of
Labor, or call (866) 487-9243. Information on this chart is a guide for overtime pay issues only.
It should not be used for issues like providing break time or other benefits.?

COMPENSATORY TIME FOR EXEMPT EMPLOYEES

Rationale

Nonexempt employees must be paid overtime if they work more than 40
hours in a week, according to the Wage Hour Act. The nonprofit organiza-
tion can determine if and how it wants to compensate exempt employees.
They can be paid overtime, given compensatory time, given extra annual
leave, or given no extra compensation. Exempt staff morale is a considera-
tion if overtime for exempt staft is extensive with no reward system attached
to the extra time. Other concerns may be employees’ health and the avoid-
ance of unrealistic expectations of staft that ultimately can produce negative
results for the employee and the organization. Also, having a clear policy
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about exempt staff overtime that is applied evenly throughout the exempt
staft workforce helps avoid misunderstandings.

OVERTIME APPROVAL FOR NONEXEMPT EMPLOYEES

Rationale

Uncontrolled overtime can be expensive for a nonprofit. Therefore, it is
recommended that nonexempt employees request and receive approval in
advance of working overtime. Use of an overtime request form, which
includes the employee’s name, job title, dates of overtime work, and the
estimated number of hours to be worked, works well. The employee’s su-
pervisor should have approval power. The executive director should mon-
itor overtime use through financial or other reports.

Policy

All nonexempt staff members—tor example, those whose jobs are classified
as being subject to the Fair Labor Standards Act’s overtime pay provisions—
are eligible for overtime compensation.

All overtime, however, must be approved by the staff member’s imme-
diate supervisor in written form (see Exhibit 4.3) and submitted to the ex-
ecutive director prior to working the overtime hours.

EXHIBIT 4.3 APPROVAL FoOR Paip OVERTIME
FOR NONEXEMPT EMPLOYEES

| authorize to work the estimated overtime as specified
below and that time and half wages will be paid for actual hours worked overtime.
This form is to be submitted with the employee’s time sheet for the work period in
which the overtime hours occurred.

Date(s) of Projected Overtime: Estimated time to be worked:
Employee Signature Date
Supervisor Signature Date
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TEMPORARY LABORERS

Rationale

There has been a strong trend over the last several years for employers to
utilize temporary labor rather than hire full- or part-time regular employees.
Temporary labor works well when the work to be done is seasonal, time-
limited, of a specialized nature that the organization cannot otherwise af-
ford, when the budget or situation of the organization makes it unwise to
commit to a new employee, and no doubt many other circumstances. The
plus side of this arrangement for the organization is that it can obtain the
help needed without offering ongoing employment subject to accompany-
ing compensation policies including benefits, paid leave, and compliance
with laws that pertain to employees.

Temporary employees often do not receive any benefits. Specific rules
about payment of legally mandated benetfits relate to the amount of time
worked in both hours and length of service. Outsourcing, in which work
1s contracted to other firms or individuals and they are paid according to the
contract with the nonprofit for the service provided, is another arrange-
ment for getting work done without hiring employees. Further, indepen-
dent contractors agree to complete work specific for the organization and
are responsible for their own benefits and legal compliance. Nonprofits will
want to evaluate if any of these arrangements suit their needs. Legal advice
is important to obtain and follow when establishing policies related to tem-
porary workers and independent contractors.

INDEPENDENT CONTRACTORS

Rationale

Independent contractors are not considered employees and therefore are
not covered by mandatory benefits. These are contractors who perform ser-
vice for an organization. The trick is to determine if workers are truly “in-
dependent.” The IRS uses common law factors including:
* Can the contractor be fired or quit without contractual liability?
* Is the contractor paid by the hour, week, or month rather than by the
job?

¢ Is the contractor reimbursed for business and travel expenses?
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* Does the contractor perform the task in person, on company property,
and during set hours?

* Does the organization provide the contractor with tools or equipment?

If the answers are yes, the independence of the contractor is questionable
and mandated benefits most likely should be paid. The National Labor Re-
lations Board uses common law, right to control, and degree of investment
of the worker and the opportunity for entrepreneurial profit and loss. The
Department of Labor uses an economic reality test as to whether the worker
is economically dependent on the employer to whom service is provided
along with right to control.

Nonprofits should use these factors and take care not to use independent
contractor status as a way to avoid paying someone who is truly an employee
mandated benefits.

MERIT SALARY INCREASES

Rationale

There is a strong trend among nonprofit organizations to base salary in-
creases on merit as a motivational tool that rewards top performers and does
not reward below-average performance. Merit increases are based on em-
ployee performance against job duties, goals, and other performance targets
that are pre-identified at the start of the employment period, usually one
year. They are not automatic and do not support an entitlement mentality
among employees. Raises must be earned through average to superior per-
formance. However, note that absence of job descriptions, clear goals and
objectives the employee is contributing to or responsible for, and a func-
tioning performance appraisal system will make successful implementation
of merit-based salary increases difficult and less eftective. Employees should
be fully informed about how and when they will receive salary increases
and what types of increases are available.

Cost-of-living increases are usually organization-wide and reflect adjust-
ments for inflation. A government model is for step increases based on com-
pletion of each year of service. This type of increase is increasingly out of
favor as it rewards staying in place in a job rather than job performance, and
poor and excellent performers are not differentiated between when raises
are awarded. Governments are moving slowly toward performance-based
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pay. Many organizations combine cost-of-living salary adjustment when
inflation warrants it with performance-based salary increases.

Policy

A salary range has been established for each regular staff position. All salaries
are gross salaries and are subject to mandatory and voluntary deductions.

 Salary increases are based on performance of job functions, goals, and
objectives and other employee performance measures as identified in
the employee’s performance appraisal, which is done at least annually.
For new employees or for employees in new positions or those with
performance concerns, appraisals may be done more often.

* The board of directors approves salary ranges for all positions. Period-
ically, the board will authorize a review of the salary ranges to ensure
they remain competitive and appropriate to the human resource
philosophies of the organization.

* Cost-of-living adjustments are different from merit increases and usu-
ally are reflective of an across-the-board adjustment in wage scales in
response to external economic conditions. The board of directors au-
thorizes such adjustments.

ADVANCE PAY

Rationale

An advance pay policy specifically states if and when salary or wages will be
advanced. The advance generally is recommended to the executive director
on the approval of the employee’s supervisor. The request and approval
should be made in writing. Pay advances should be limited to emergency sit-
uations, and what constitutes an emergency should be defined. The policy
should cover other conditions for granting advance pay, such as having suf-
ficient accrued vacation time to cover the advance and being an employee in
good standing.

Policy

Pay advances are granted at the nonprofit’s discretion and only in cases that
constitute an emergency, such as a home fire or need to travel due to family
catastrophe.
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Pay advances are drawn against earned wages. The supervisor will recom-
mend the staff member’s request made in writing for approval by the ex-
ecutive director.

TIME SHEETS

Rationale

Use of time sheets for all employees accomplishes several things. First, it
verifies days or hours worked, sick leave or other leave taken, and use of
vacation time. Time sheets should be completed and filed with the super-
visor for each pay period on a timely basis, and issuance of paychecks
should be dependent on the receipt of the time sheet approved by the su-
pervisor. Leave request forms should be attached. Another benefit of time
sheets is that they also may provide an important basis for functional ac-
counting allocations, which the nonprofit uses to determine how much
time is spent on program versus management in general and fund raising
and can aid in tracking restricted grant expenditures. Employees are pro-
vided with codes, and the time sheet includes codes indicating what func-
tions the employee was performing during each time segment. This coding
also can provide documentation of time spent on restricted grants, which
makes grant reporting easier.

TEMPORARY SALARY ADJUSTMENTS

Rationale

On occasion, an employee may be asked to temporarily take on the duties
of another employee, which adds responsibility and increases workload.
Consideration should be given as to whether the employee assuming the
extra duties should receive additional compensation during this period. For
example, during the short-term illness of another employee, everyone may
need to pitch in and take on extra work. When the additional responsibili-
ties are to be assumed for an extended period, it is appropriate to make a
temporary salary adjustment.

If a temporary salary adjustment is done, be sure to specity the period for
the adjustment in writing. When the employee returns to performing only
their usual duties, rescind the salary adjustment in writing. In addition to
compensation adjustments, special recognition commending the staff per-
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son who took on the extra duties provides another way to reward cooper-
ation and serves as a good example to other employees. Ideas for such recog-
nition include a thank-you letter from the executive director or other
supervisors, public acknowledgment in staft meetings, and notes in person-
nel files.

TRAVEL ADVANCES

Rationale

Organizations that require employees to travel to conduct their business
may need to provide travel advances to help them cover their expenses.
Sometimes a company credit card can be provided, but often the employee
is allowed to draw a cash advance, which may or may not be in addition to
having access to a credit card. Employees should be informed when hired
how to apply for travel advances, the procedures for accounting for expen-
ditures, and for the return of unused portions of the advance.

Policy
In anticipation of travel expenses, employees may qualify to draw an advance
that will cover expenses, which would pose a hardship for employees to
cover on their own before reimbursement by the organization.
Supervisors must submit employees’ requests for advance payment (see
Exhibit 4.4) for approval by the executive director 10 days prior to the be-
ginning of travel. Expenses to be reimbursed are defined by other travel poli-
cies. Any unused portion of the advance must be returned when the
receipts of expenses are filed within 5 days of completion of travel.

EXHIBIT 4.4 TRAVEL ADVANCE REQUEST

Employee Name: Title:

Purpose of Travel:

Departure Date: Return Date:

Traveling to:

Amount of Travel Advance: $

Travel Advance Recommended by Supervisor:

Approval by Executive Director:
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FINAL PAY

Rationale

When staft persons leave the employment of a nonprofit organization, for
whatever reason, they are entitled to any money due them. Any failure to
compensate them properly and promptly can create problems.

In most states, staff members are legally eligible to be paid for all time
worked plus accrued vacation time. State law should be checked to ensure
compliance. The nonprofit may choose to have more generous policies re-
garding calculation of final pay than the law requires. Policies in regard to
leave benefits should be part of the personnel policies approved by the
board of directors. Conversion rights of leave benefits to cash or other ben-
efit types should be explicit.

Nonprofits will want property issued to the departing staff member re-
turned. A proactive approach to this is wise. Ask all employees to sign a
form that lists the items when they are issued to them, which states that, if
the items are not returned, their final pay will be reduced in an amount
equal to the value of all nonreturned items (see Exhibit 4.5). In most states
it 1s 1llegal to require employees to sign such a form unless they consent.

Staff members who leave the nonprofit are also entitled, for 18 months
following termination, to continued health insurance coverage under the
employer’s group plan, at their own expense. Federal law requires that the
organization explain this to each employee. To be on the safe side, a non-
profit should make communicating this information one of the steps in the
final pay policy. Also, employees should sign a form that verifies that this
benefit has been explained and indicates in writing whether they have ac-
cepted the Consolidated Omnibus Budget Reconciliation Act of 1986
(COBRA) benefit or rejected it.
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Policy

ExHIBIT 4.5 FINAL PAY AGREEMENT

| understand that upon my separation from this nonprofit, | am responsible for
returning any nonprofit equipment or property issued to me, including keys. If | fail to
return any such items, | agree that the nonprofit may withhold from my final paycheck
an amount equal to the value of the nonreturned items.

The following items have been issued to

(Print name)

ltem Date of Issue Date of Return
Staff Member’s Signature Date
SALARIES

SALARY RANGES

Rationale

Salary ranges should be established for each staff position. Factors that will
influence the ranges include: a job description that outlines duties, respon-
sibilities, and qualifications; comparable salaries paid by like organizations;
geographic location and its influence on cost of living; difficulty in recruiting
and retaining employees with the necessary qualifications; economic factors
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such as rate of inflation; the human resource philosophy of the organization;
and the budget. The ranges are not for specific employees but rather should
be set for the job positions; but those people who establish the ranges will
want to know how current employees’ salaries fit into the ranges.
Relationships between ranges for all jobs are a factor to consider and it is
a good idea to review all salary ranges periodically. In general, the ranges will
be broader for higher-level positions than for lower-level positions. A ratio-
nale for this is that turnover of top management and professional positions
has more negative impact on the organization, and broader ranges provide
incentives for such employees to stay with the organization longer. Ranges
will define the starting salary for new employees who meet job qualifications;
they also define the highest salary deemed appropriate for that position. Some

ranges will state the minimum, middle, and maximum of the ranges.

SEVERANCE PAY

Rationale

Personnel policies generally state a notice requirement when employees re-
sign or are terminated. During the notice period, employees are paid their
normal salary and benefits continue. The nonprofit may wish to enrich this
benefit it an employee is in good standing and is leaving due to the circum-
stances of the organization, such as merger, layoffs, or reorganization. The
formula for severance pay is up to the nonprofit. One factor that might be
considered in determining the benefit is length of employment. Issuing the
severance pay in a lump sum eliminates confusion about when employment
actually terminated, which is useful if the employee files for unemployment
and helps in determining how the termination aftects benefits.

BENEFITS
BENEFIT PHILOSOPHY STATEMENT

Rationale

Benefits are an important part of the total compensation package for em-
ployees. Therefore, it is important for the nonprofit organization to spend
some time defining in a philosophy statement how it views benefits and what
it is trying to achieve through personnel benefits. This statement is used to
communicate to prospective and current employees and is a tool in recruit-
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ment and retention of employees. Further, it provides guidance to adminis-
trators in selection and implementation of the benefits program. Such a
statement usually is developed through staff input to a human resource com-
mittee of the board and adopted by the board of directors. The executive di-
rector is then responsible for managing the benefits program in concert with
the philosophy statement.

Dolicy
The University of Denver recognizes that to fulfill its mission it requires a
diverse group of highly qualified employees-educators, researchers, admin-
istrators, and support staft. The University maintains a comprehensive and
competitive benefits program to help ensure it attracts and retains the peo-
ple needed to carry out its mission.

Therefore, the University of Denver will deliver an employee benefits
program that:

* Provides a “safety net” of basic benefits protection against the finan-
cial impact of catastrophic life events.

* Recognizes benefits are an important element of total compensation
from the University.

» Provides flexibility over the design and cost of benefits in order to de-
liver the highest quality and value at a reasonable cost for both the in-
dividual and the University.

* Reflects principles of sound financial management, fiscal responsibil-
ity, regulatory compliance, and administrative efficiency at all times.

* Is communicated effectively to promote full understanding and value
of the benefits program.

* Provides personal service to individual participants to ensure they re-
ceive full benefits from available programs.

* Is dynamic and innovative, changing as necessary to meet the chang-
ing needs and balancing of work-life issues of both employees and
the University.

* Ultilizes central policy development to promote fairness and equity ju-
diciously, while supporting the University’s value of decentralization,

flexibility and responsiveness.

* Encourages enrollment in cost-effective plans.
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* Assists the University to compete successfully for human resources in
all areas of activity.

* Promotes consistency in availability of benefits coverage among em-
ployee groups.

* Offers opportunities to enhance the basic benefit package, so that em-
ployees can address their particular benefit needs.”

MANDATORY BENEFITS

Rationale
All employers are required to contribute to Social Security, unemployment
compensation, and workers’ compensation benefits.
* Social Security provides retirement, disability, death, survivor, and
Medicare benefits for those beyond age 65.

* Unemployment compensation provides temporary and partial wages
to employees who have been laid oft through no fault of their own for
a period of time until they have new employment. State laws vary.

* Workingman’s Compensation is an employer-financed insurance pro-
gram that provides compensation to employees who are unable to
work because of job-related injury or illness. State laws may vary.

Detailed information on each mandated benefit can be found at

a. www.ssa.gov/pubs/10029.html for Social Security

b. www.coworkforce.com/uib for example of state on Unemployment
Compensation

c. www.doli.state.mn.us/workcomp for a state example of Working-
man’s Compensation

INSURANCE BENEFITS

Rationale

The type of benefits the organization offers, including leave policies, usually
are defined in the personnel policies. However, because the nonprofit may
need to change insurance providers and plans, the specifics of insurance plans
should not be in the policies. Rather, staff members should be provided with
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a summary of all the insurance plans, and the insurance providers should
provide suitable handouts for employees, explaining each plan in everyday
terms. Organization procedures regarding insurance benefit programs also
should be provided in writing to all employees. The organization will want
to make clear to whom the benefits are available and when an employee can
begin receiving the benefits.

An employee who declines a group insurance plan should be asked to
sign a waiver of benefits form (see Exhibit 4.6 on pages 81-82). Nonprofits
should watch for legislation or changes to rules and regulations that might
affect insurance benefit coverage or administration.

The Health Insurance Portability and Accountability Act (HIPAA) took
effect July 1, 1997. This law ensures that most persons who change jobs
will receive continuous health insurance without regard to many preexist-
ing health conditions. Many nonprofits are affected by HIPAA’s certifica-
tion requirements.

All nonprofits with group health plans that include two or more partic-
ipants who are current employees are subject to HIPAA’s provisions. This
applies to selt-insured group health plans as well as plans provided by an in-
surance carrier.

HIPAA allows staff members who have been covered by health insurance
for 12 continuous months to switch employers and employer insurance plans
without having to undergo waiting periods for preexisting conditions.

The law aftects staff persons who leave a job and new enrollees in health
insurance plans.

The U.S. Department of Labor cites these provisions of the law that
nonprofits need to be aware of:

* HIPAA restricts the circumstances under which a plan can exclude
participants for preexisting conditions.

* Under HIPAA, a health insurance plan must state if there is a preex-
isting condition exclusion and can exclude people from coverage only
after they have been notified. The limitation on preexisting condi-
tions is 12 months (18 months if the covered person is a “late enrollee”

in the plan).

If a person can show continuous coverage on a previous plan with no
more than a 63-day break in coverage, the exclusion period must be reduced
by the number of days of creditable coverage. Creditable coverage includes
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a group health plan, health maintenance organization (HMO), individual
health insurance policy, Consolidated Omnibus Budget R econciliation Act
(COBRA), Medicaid, or Medicare.

Nonprofits should review health insurance plans with the provider to
determine how preexisting conditions provisions are handled.

1. Certification of coverage. The nonprofit organization will be expected
to provide certification within “a reasonable time after coverage
ceases.” The suggested certification should include:

* Name of the group health plan

* The name and identification number of the participant

* The name(s) of dependents covered by the policy

* Name, address, and telephone number of the plan administrator or
insurance company responsible for providing this certificate

* Dates coverage began and ended, as well as dates of waiting periods
(if applicable)

The health insurance carrier that manages the plan may be willing to

provide the certification. According to the Department of Labor’s

guidance, the organization will be responsible for providing certifi-

cation to those staff members who lost coverage or began COBRA

coverage between October 1, 1996 and May 31, 1997. These staft

members will need this certification when they apply for health cov-

erage on an independent plan or through another group plan.

Certification for dependents covered on a policy may be made by

noting the type of coverage on the staff person’s certificate (family,

employee plus spouse) and must make reasonable efforts to include

the names of dependents on coverage certificates.

2. Disclosure requirements. HIPAA requires group health plans to im-
prove their summary plan descriptions in four ways:

1. Notify plan participants and beneficiaries of reductions in bene-
fits or services, or increases in deductibles or copayments within 60
days of adoption.

2. Disclose the role of insurance companies, HMOs, or other
providers with respect to the health plan, including information
about contracts or policies guaranteeing benefits and the nature
of administrative services provided.
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3. Inform staff members and dependents about which Department
of Labor office they can contact for information about their rights
under HIPAA.

4. Tell participants that federal law generally prohibits the plan and
health insurance issuers from limiting hospital stays to less than 48
hours for natural deliveries and 96 hours for cesarean sections.

The disclosure changes must be in place within 60 days after the begin-
ning of the next plan year after July 1, 1997. If the plan operates on a cal-
endar basis, there is a 60-day window after January 1, 1998 to make new
disclosures to staff members.?

The federal government has posted revised guidance and a pamphlet for
implementing HIPAA on the Web at www.dol.gov/dol//topic/health-
plans/portability.htm. A pamphlet can be obtained by calling the Pension
and Welfare Benefits Administration Publication Hotline (1-800-998-7542).
See the box for questions and answers regarding new regulations for the
Newborns’ and Mothers’ Health Protection Act, the Mental Health Parity
Act, and the Women’s Health and Cancer Rights Act of 1998.

THE NEwWBORNS’ AND MOTHERS’ HEALTH
ProTEcTION ACT OF 1996

Questions and Answers

The Newborns’ and Mothers’ Health Protection Act of 1996 (the New-
borns’ Act) was signed into law on September 26, 1996. The law includes
important new protections for mothers and their newborn children with
regard to the length of hospital stay following childbirth. The Newborns’
Act is subject to concurrent jurisdiction by the Departments of Labor, the
Treasury, and Health and Human Services.

On October 27, 1998 the Departments of Labor, the Treasury, and
Health and Human Services issued interim regulations that interpret the
provisions of the Newborns’ Act. These regulations clarify the statutory re-
quirements and provide information valuable to employers and employ-
ees in understanding their rights and obligations under the law.

The following information is intended to provide general guidance on
frequently asked questions about the Newborns’ Act.

(continues)
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I am a pregnant woman. How does the Newborns’ Act affect my health
care benefits?

The Newborns’ Act affects the amount of time you and your newborn
child are covered for a hospital stay following childbirth. Group health
plans, insurance companies, and health maintenance organizations (HMOs)
that are subject to the Newborns’ Act may not restrict benefits for a hospi-
tal stay in connection with childbirth to less than 48 hours following a vagi-
nal delivery or 96 hours following a delivery by cesarean section. However,
the attending provider may decide, after consulting with you, to discharge
you or your newborn child earlier. In any case, the attending provider can-
not receive incentives to discharge you or your child earlier than 48 hours
(or 96 hours).

Who is the attending provider?

An attending provider is an individual licensed under state law who is
directly responsible for providing maternity or pediatric care to a mother
or newborn child. Therefore, a plan, hospital, insurance company, or HMO
would not be an attending provider. However, a nurse, midwife, or a
physician assistant may be an attending provider if licensed in the state to
provide maternity or pediatric care in connection with childbirth.

Under the Newborns’ Act, when does the 48-hour (or 96-hour) period
start?

If you deliver in the hospital, the 48-hour period (or 96-hour period)
starts at the time of delivery.

Example: A pregnant woman covered under a group health plan goes
into labor and is admitted to the hospital at 10 P.m. on June 11. She gives
birth by vaginal delivery at 6 A.m. on June 12. In this example, the 48-hour
period begins at 6 A.m. on June 12.

However, if you deliver outside the hospital and you are later admit-
ted to the hospital in connection with childbirth (as determined by the at-
tending provider), the period begins at the time of the admission.

Example: A woman covered under a group health plan gives birth at
home by vaginal delivery. After the delivery, the woman begins bleeding
excessively in connection with childbirth and is admitted to the hospital.
In this example, the 48-hour period starts at the time of admission.

TLFeBOOK



BENEFITS 73

Under the Newborns’ Act, may a group health plan, insurance company, or
HMO require me to get permission (sometimes called prior authorization
or precertification based upon medical necessity) for a 48- or 96-hour
hospital stay?

A plan, insurance company, or HMO cannot deny you or your newborn
child coverage for a 48-hour stay (or 96-hour stay) because the plan claims
that you have failed to show that the 48-hour stay (or 96-hour stay) is
medically necessary.

Example: In the case of a delivery by cesarean section, a plan requires
patients to call a utilization reviewer to obtain precertification for a hos-
pital length of stay based on a determination of medical necessity. In this
example, if the plan’s utilization reviewer denies a mother or her newborn
benefits within the 96-hour stay, the plan would have violated the New-
borns’ Act.

Also, plans, insurance companies, and HMOs may not require your at-
tending provider to complete a certificate of medical necessity in order to
cover any part of a 48-hour (or 96- hour) stay.

Example: In the case of a delivery by cesarean section, a plan auto-
matically pays for the first 72 hours. For a longer stay, the plan requires
the attending provider to complete a certificate of medical necessity, which
the plan uses to determine whether a longer stay is medically necessary.
In this example, the requirement that a provider complete a certificate of
medical necessity to obtain authorization for the period between 72 hours
and 96 hours following delivery is prohibited.

However, plans, insurance companies, and HMOs generally can require
you to notify the plan of the pregnancy in advance of an admission if you
wish to use certain providers or facilities, or to reduce your out-of-pocket
costs.

Example: A group health plan generally covers 70 percent of the cost of
a hospital stay in connection with childbirth. However, the plan will cover
80 percent of the cost of the stay if you call and notify the plan of your
pregnancy in advance of admission and use whatever participating hospi-
tal the plan designates. In this example, the plan’s notification requirement
is permissible. (For more information on cost sharing, see the next ques-
tion and answer.)

(continues)
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Under the Newborns’ Act, may group health plans, insurance companies,
or HMOs impose deductibles or other cost-sharing provisions for
hospital stays in connection with childbirth?

Yes, but only if the deductible, coinsurance, or other cost-sharing provi-
sion for the latter part of a 48-hour (or 96-hour) stay are not greater than
that imposed for the earlier part of the stay. For example, with respect to a
48-hour stay, a group health plan is permitted to cover only 8o percent of
the cost of the hospital stay. However, a plan covering 8o percent of the
cost of the first 24 hours could not reduce coverage to 50 percent for the
second 24 hours.

Does the Newborns’ Act apply to my coverage?

It depends. The Newborns’ Act does not apply to all coverage. First, the
Newborns’ Act applies only to plans, insurance companies, and HMOs that
offer benefits in connection with childbirth. In other words, the Newborns’
Act does not require plans to offer such coverage.

Second, if your plan offers these benefits, the Newborns’ Act only ap-
plies to certain coverage. Specifically, it depends on whether your cover-
age is “insured” by an insurance company or HMO or “self-insured” by the
employment-based plan. (You should check your Summary Plan Descrip-
tion [SPD] or contact your plan administrator to find out if your coverage
in connection with childbirth is insured or self-insured.)

Self-insured coverage is subject to the Newborns’ Act. However, if your
coverage is insured by an insurance company or HMO, and your state has
a law regulating coverage for newborns and mothers that meets specific cri-
teria, then your rights depend on state law, rather than the Newborns’ Act.
If this is the case, the state law may differ slightly from the Newborns’ Act
requirements, so it is important for you to know which law applies to your
coverage in order to know what your rights are.

Based on a preliminary review of state laws as of July 1, 1998, the fol-
lowing states and other jurisdictions have a law regulating coverage for
newborns and mothers that would apply to coverage insured by an insur-
ance company or HMO:

Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut,
the District of Columbia, Florida, Georgia, lllinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Minnesota, Mis-
souri, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New
York, North Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, South Dakota, Tennessee, Texas, Virginia, Wash-
ington and West Virginia.
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If your coverage is insured by an insurance company or HMO, you should
always contact your State Insurance Commissioner’s Office for the most
current information on state laws.

If the Newborns’ Act applies to my coverage, when do its requirements
go into effect?

The Newborns’ Act’s requirements apply to group health plans for plan
years beginning on or after January 1, 1998. To find out when your plan year
begins, check your Summary Plan Description (SPD) or contact your plan
administrator.4

THE MENTAL HEALTH PARITY ACT OF 1996

Questions and Answers

The Mental Health Parity Act (MHPA) was signed into law on September
26, 1996. MHPA provides for parity in the application of aggregate lifetime
and annual dollar limits on mental health benefits with dollar limits on
medical/surgical benefits, MHPA’s provisions are subject to concurrent ju-
risdiction by the Departments of Labor, the Treasury, and Health and
Human Services.

On December 22, 1997, the Departments of Labor, the Treasury, and
Health and Human Services issued interim regulations that interpret MHPA.
The regulations clarify the statutory requirements and provide information
valuable to employers and employees in understanding their obligations
and rights under the law.

The following information is intended to provide general guidance on
frequently asked questions about MHPA.

How will the Mental Health Parity Act affect my benefits?

Under MHPA, group health plans, insurance companies, and HMOs of-
fering mental health benefits will no longer be allowed to set annual or
lifetime dollar limits on mental health benefits that are lower than any such
dollar limits for medical and surgical benefits. A plan that does not impose
an annual or lifetime dollar limit on medical and surgical benefits may not
impose such a dollar limit on mental health benefits offered under the
plan. MHPA’s provisions, however, do not apply to benefits for substance
abuse or chemical dependency.

(continues)
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Will MHPA require all health plans to provide mental health benefits?

No. Health plans are not required to include mental health in their ben-
efits package. The requirements under MHPA apply only to plans offering
mental health benefits.

May a plan impose other restrictions on mental health benefits?

Yes. Plans will still be able to set the terms and conditions (such as cost
sharing and limits on the number of visits or days of coverage) for the
amount, duration, and scope of mental health benefits.

Do all plans offering mental health benefits have to meet the parity
requirements?

No. There are two exceptions to these new rules. First, the mental health
parity requirements do not apply to small employers who have fewer than
51 employees. Second, any group health plan whose costs increase 1 per-
cent or more due to the application of MHPA’s requirements may claim an
exemption from MHPA’s requirements.

How does a plan claim the 1 percent increased cost exemption under
MHPA?

The increased cost exemption must be taken based on actual claims
data, not on an increase in insurance premiums. The provisions of MHPA
must be implemented for at least six months and the calculation of the 1
percent cost exemption must be based on at least six months of actual
claims data with parity in place. In addition:

¢ Plans claiming the increased cost exemption must notify the appropri-
ate government agency and plan participants and beneficiaries 30 days
before the exemption becomes effective.

e A formula is provided for plans to calculate the increased cost of com-
plying with parity.
e A summary of the aggregate data and the computation supporting the

increased cost exemption must be made available to plan participants
and beneficiaries free of charge upon written request.

e Once a plan qualifies for the 1 percent increased cost exemption, it
does not have to comply with the parity requirements for the life of the
MHPA provisions, which sunset on September 30, 2001.
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When do the mental health parity requirements take effect? Are these
changes permanent?

The mental health parity requirements apply to group health plans for
plan years beginning on or after January 1, 1998. Plans that have calen-
dar year plan years or plan years that otherwise begin early in 1998 were
provided a transition period until March 31, 1998, when the federal gov-
ernment will not take enforcement action against plans that have sought
to comply in good faith with the requirements of the law and need the
extra time to modify their plans to conform with the requirements under
MHPA.

Plans that chose to utilize the transition period to come into full com-
pliance were required to notify the federal government within 30 days of
the beginning of their plan year (but no later than March 31, 1998) re-
garding their intent to use the transition period to achieve compliance.

Under MHPA, there is also a “sunset” provision requiring that the law
will cease to apply to benefits for services furnished on or after Septem-
ber 30, 2001.5

THE WoMEN’s HEALTH AND CANCER RIGHTS AcT
OF 1998

Questions and Answers

The Women’s Health and Cancer Rights Act (Women’s Health Act) was
signed into law on October 21, 1998. The law includes important new pro-
tections for breast cancer patients who elect breast reconstruction in con-
nection with a mastectomy. The Women’s Health Act amended the
Employee Retirement Income Security Act of 1974 (ERISA) and the Public
Health Service (PHS) Act and is administered by the Departments of Labor
and Health and Human Services.

The following information is intended to provide general guidance on
frequently asked questions about the Women’s Health Act provisions that
amend ERISA.

I’'ve been diagnosed with breast cancer and plan to have a mastectomy.
How will the Women'’s Health Act affect my benefits?

Under the Women’s Health Act, group health plans, insurance compa-
nies, and health maintenance organizations (HMOs) offering mastectomy

(continues)

TLFeBOOK



78 CHAPTER 4 COMPENSATION POLICIES

coverage must also provide coverage for reconstructive surgery in a
manner determined in consultation with the attending physician and the
patient. Coverage includes reconstruction of the breast on which the
mastectomy was performed, surgery, and reconstruction of the other
breast to produce a symmetrical appearance, and prostheses and treat-
ment of physical complications at all stages of the mastectomy, including
lymphedemas.

Will the Women’s Health Act require all group health plans, insurance
companies, and HMOs to provide reconstructive surgery benefits?

All group health plans and their insurance companies or HMOs that pro-
vide coverage for medical and surgical benefits with respect to a mastec-
tomy are subject to the requirements of the Women’s Health Act.

Under the Women’s Health Act, may group health plans, insurance
companies, or HMOs impose deductibles or coinsurance requirements
for reconstructive surgery in connection with a mastectomy?

Yes, but only if the deductibles and coinsurance are consistent with
those established for other benefits under the plan or coverage.

When do these requirements take effect?

The reconstructive surgery requirements apply to group health plans for
plan years beginning on or after October 21, 1998. To find out when your
plan year begins, check your Summary Plan Description (SPD) or contact
your plan administrator.

These requirements also apply to individual health insurance policies
offered, sold, issued, renewed, in effect, or operated on or after October
21, 1998. These requirements were placed in the PHS Act within the ju-
risdiction of the Department of Health and Human Services.

My state requires the coverage for breast reconstruction that is required
by the Women'’s Health Act and also requires minimum hospital stays in
connection with a mastectomy that are not required by the Women’s
Health Act. If | have a mastectomy and breast reconstruction, am I also
entitled to the minimum hospital stay?

It depends. The federal Women’s Health Act permits state law protec-
tions to apply to certain health coverage. State law protections apply if the
state law is in effect on October 21, 1998 (date of enactment of the
Women’s Health Act) and the state law requires at least the coverage for re-
constructive breast surgery that is required by the federal Women’s Health
Act.
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If state law meets these requirements, then it applies to coverage pro-
vided by an insurance company or HMO (“insured” coverage). If you ob-
tained your coverage through your employer and your coverage is
insured, you would be entitled to the minimum hospital stay required by
state law. If you obtained your coverage through your employer but your
coverage is not provided by an insurance company or HMO (that is, your
employer “self-insures” your coverage), then state law does not apply. In
that case, only the federal Women’s Health Act applies and it does not re-
quire minimum hospital stays. To find out if your group health coverage
is insured or self-insured, check your Summary Plan Description (SPD) or
contact your plan administrator.

If you obtained your coverage under a private individual health insur-
ance policy (not through your employer), check with your State Insurance
Commissioner’s office to learn if state law applies.

The Women’s Health Act also requires that group health plans, insur-
ance companies, and HMOs provide two notices regarding the coverage
required by the Women’s Health Act.

Are all group health plans, and their insurance companies and HMOs,
required to satisfy the notice requirements under the Women’s Health
Act?

All group health plans and their insurance companies or HMOs that offer
coverage for medical and surgical benefits with respect to a mastectomy are
subject to the notice requirements under the Women’s Health Act.

What are the notice requirements under the Women'’s Health Act?

There are two separate notices required under the Women’s Health Act.
The first notice is a one-time requirement under which group health plans
and their insurance companies or HMOs must furnish a written description
of the benefits that the Women’s Health Act requires. The second notice
must also describe the benefits required under the Women’s Health Act, but
it must be provided upon enrollment in the plan, and it must be furnished
annually thereafter.

How must these notices be delivered to participants and beneficiaries?

These notices must be delivered in accordance with the Department of
Labor’s disclosure regulations applicable to furnishing summary plan de-
scriptions. (29 CFR § 2520.104b-1).

(continues)
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For example, the notices may be provided by first-class mail or any
other means of delivery prescribed in the regulation. It is the view of the
department that a separate notice would be required to be furnished to a
group health plan beneficiary when the last known address of the benefi-
ciary is different than the last known address of the covered participant.

When must the initial one-time notice under the Women’s Health Act be
furnished to participants and beneficiaries?

The one-time notice must be furnished as part of the next general mail-
ing (made after October 21, 1998) by the group health plan and their in-
surance companies or HMOs or in the yearly informational packet sent out
regarding the plan, but in no event can the one-time notice be furnished
later than January 1, 1999.

Does a group health plan that already provided the coverage required by
the Women'’s Health Act have to send out the initial one-time notice?

A group health plan that, prior to the date of enactment (October 21,
1998), already provided the coverage required by the Women’s Health Act
(and continues to provide such coverage) will have satisfied the initial
one-time notice requirement if the information required to be provided in
the initial notice was previously furnished to participants and beneficia-
ries in accordance with the department’s regulations on disclosure of in-
formation to participants and beneficiaries.

What information must be included in the Women’s Health Act notices?

The notices must describe the benefits that the Women’s Health Act re-
quires the group health plan and its insurance companies or HMOs to
cover. The notice must indicate that, in the case of a participant or benefi-
ciary who is receiving benefits under the plan in connection with a mastec-
tomy and who elects breast reconstruction, the coverage will be provided
in a manner determined in consultation with the attending physician and
the patient, for:

e reconstruction of the breast on which the mastectomy was performed;

e surgery and reconstruction of the other breast to produce a symmetri-
cal appearance;

e and prostheses and treatment of physical complications at all stages
of the mastectomy, including lymphedemas.
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The notice must also describe any deductibles and coinsurance limita-
tions applicable to such coverage. Under the Women’s Health Act, cover-
age of breast reconstruction benefits may be subject only to deductibles
and coinsurance limitations consistent with those established for other
benefits under the plan or coverage.

Must a group health plan and their insurance companies or HMOs
furnish separate notices under the Women’s Health Act?

No. To avoid duplication of notices, a group health plan or its insur-
ance companies or HMOs can satisfy the notice requirements of the
Women’s Health Act by contracting with another party that provides the
required notice. For example, in the case of a group health plan funded
through an insurance policy, the group health plan will satisfy the notice
requirements with respect to a participant or beneficiary if the insurance
company or HMO actually provides the notice that includes the informa-
tion required by the Women’s Health Act.®

Policy

ExHIBIT 4.6 CERTIFICATE oF GRouP HEALTH
PLaNn CoOVERAGE

Important: This certificate provides evidence of your prior health coverage. You may
need to furnish this certificate if you become eligible under a group health plan that
excludes coverage for certain medical conditions that you have before you enroll. This
certificate may need to be provided if medical advice, diagnosis, care, or treatment was
recommended or received for the condition within the six-month period prior to your
enrollment in the new plan. If you become covered under another group health plan,
check with the plan administrator to see if you need to provide this certificate. You also
may need this certificate to buy an insurance policy for yourself or your family that does
not exclude coverage for medical conditions that are present before you enroll.

1. Date of this certificate:

2. Name of group health plan:

3. Name of participant:

(continues)
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ExHIBIT 4.6 CONTINUED

4. ldentification number of participant:

5. Name of any dependents to whom this certificate applies:

6. Name, address, and telephone number of plan administrator or issuer responsible
for providing this certificate:

7. For further information call:

8. If the individual(s) identified in line 3 and line 5 has at least 18 months of
creditable coverage (disregarding periods of coverage before a 63-day break),
check here and skip lines 9 and 10.

9. Date waiting period or affiliation period (if any) began:

10. Date coverage began:

11. Date coverage ended: (or check if coverage is continuing as of the
date of this certificate: )

Note: Separate certificates will be furnished if information is not identical for the
participant and each beneficiary.”

WORKERS’ COMPENSATION

Rationale

All states have some version of a workers’ compensation law. The laws re-
quire employees to carry insurance against loss of income due to injury or
death that occurs during work activities. Check with the state in which a
nonprofit is incorporated and, if different, the state where offices are lo-
cated to learn what workers’ compensation laws are applicable. In Colorado,
such laws are administered by the Department of Labor.

The laws set up a system, outside of civil lawsuits, to give workers secu-
rity that they will get benefits if they are injured on the job. Fault does not
need to be established. Employees give up the right to sue the employer for
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negligence when covered under this law. The employer pays for workers’
compensation insurance, and the insurance carrier pays the benefits. Em-
ployers are required to post notices about the law and the coverage where
employees will see them. Staff members must report all job-related acci-
dents, injuries, and illness in writing within four days after which they occur.
Depending on the seriousness of the situation, employers must report time
missed from work to the appropriate government agency.

Anyone the nonprofit pays for work is covered except when the em-
ployee is actually working for another organization, such as a temporary
labor agency. Volunteers usually are not covered, but they might be under
certain conditions. Also, a person in job training placements might be. State
law must be checked to determine who is covered specifically.®

EMPLOYEE ASSISTANCE PROGRAM

Rationale

Employees may have personal problems that affect job performance. The
problems may be substance abuse, situational, or due to emotional disorders
or mental illness. Many employers have Employee Assistance Programs
(EAPs) that are a resource troubled employees can access for help to resolve
their problems. It is also a help to the employer to have professional and
confidential assistance to which to refer the employee. The supervisor’s job
is to identify job performance issues, determine that they may be related to
personal problems, and offer a referral to the EAP. An employee cannot be
forced to use the EAP resource. The supervisor should document the at-
tempt to refer and the employee’s decision to accept help or not. At the
same time, the supervisor must ensure that the employee understands and
agrees to address job performance concerns and meet expectations so the
nonprofit organization obtains the benefits needed from the employee’s
contribution to the mission of the organization.

Dolicy

This nonprofit recognizes that a variety of personal problems or situations
may interfere with the ability of an individual staff member to perform satis-
factorily while on the job. In responding constructively to these problems, it
1s this nonprofit’s intention to restore the job eftectiveness of the staft mem-
ber and to make it possible for the individual to get the help they need.
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Procedures

* This nonprofit supports referral and rehabilitation eftorts extended to
staft members affected by personal problems or situations. No staff
member’s job security or promotional opportunity will be put in
jeopardy by their seeking and conscientiously following a program of’
treatment.

* Supervisory personnel are expected to recognize difficulties based
strictly on unsatistactory job performance resulting from apparent be-
havior or personal problems.

* This nonprofit will make available the name, address, and phone num-
ber of outside agencies that offer or make referrals for treatment. Staft
members who suspect they have a problem are urged to take advantage
of the Employee Assistance Program and voluntarily follow through
with any prescribed treatment.

* When the behavior of a staft member undergoing treatment results in
poor job performance, it will be handled in the same manner as any
other substandard performance.

* Reporting to work under the influence of drugs or alcohol, or posses-
sion of drugs or alcohol on the nonprofit’s property, will result in im-

mediate dismissal.

* Voluntary acceptance of a treatment program does not negate require-
ments regarding job performance.

SPENDING ACCOUNTS

Rationale

Pretax spending accounts are a low-cost benefit that can be offered to em-
ployees. Employees can elect to have pretax earnings placed into such an ac-
count for health care, dependent day care, and uninsured care costs. The
plans do require help from a professional to set up, and small administrative
costs may be involved. The nonprofit organization should be sure the spend-
ing accounts policy explains how and when deductions are made, what types
of expenditures employees can draw against the spending account to pay, any
dollar limits on the amounts that can be set aside, and what happens to the
money placed in the account if it is not used by the end of the year.

An account or benefits consultant can provide more information on how
to set up a spending account program.
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DENTAL INSURANCE

Rationale

Health insurance as a benefit offered by employers is perhaps more impor-
tant today than ever with individually purchased coverage so hard to obtain
and afford. Dental insurance may be included as health plan benefit or
through a separate dental policy. It is a good idea to survey staft members to
see how much value they place on a dental insurance plan. Employers may
wish to control rapidly rising health insurance costs so there may be trade-ofts
to consider in terms of the total package of health-related benefits.

LiIFE AND DISABILITY

Disability Plans

Rationale

A disability insurance benefit pays employees some portion of their salary if
they must miss long periods of work due to illness or injury. The benefits are
defined in the plan including such features as how soon the insurance will be
available, what proof of disability is required, what the benefit is, and how
long payments will be made. There is a difference between short- and long-
term disabilities. Short-term absences due to illness or injury often are cov-
ered by use of accumulated sick leave, annual leave, and personal leave days.
Disability insurance not only benefits employees at the time they need it the
most, but it also provides a way for employers to support an employee dur-
ing sickness or injury that does not expose the employer to moral dilemmas
or budget concerns.

Life Insurance

Rationale

An employer-oftered life insurance policy that will provide a death benefit is
common and considered by some to be a basic in employee benefit packages.
The employer commonly pays the premium in full, or the employee may
participate by contributing to the premium. Portability of the policy is an
important feature to consider. Being able to continue the policy when they
leave employment makes the benefit more useful to employees. It may be
especially important to older employees who may have more trouble ob-
taining life insurance policies on their own at affordable rates.
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401(k), 403(b), AND SECTION 457 PLANS

Rationale

According to Joan E. Pynes, author, Human Resources Management for Public
and Nonprofit Organizations, deferred compensation plans offer employees
employer-assisted savings plans.

The 401(k) plan is a deferred compensation plan in which employees can
elect to have the employer contribute a portion of wages to the plan on a
pre-tax basis. These deferred wages are not subject to income tax with-
holding at the time of deferral. They are included as wages subject to so-
cial security, Medicare, and federal unemployment taxes. The amount that
can be contributed is limited, for 2003 the limit was $12,000 for all 401 (k)
plans in which the employee participates. If the employee participates in a
SIMPLE 401K plan, the limit in 2003 was $8000. Limits are indexed for
inflation and can be expected to change. Some employers match the em-
ployee contribution at a limited rate.

IR C 501¢3 designated nonprofits may also provide employees to defer
some of their salary into the Section 403 (b) tax-sheltered plan sponsored
by their employer. IRC 457 plans are available for non-governmental en-
tities tax exempt under IRC 501. They can be either eligible plans under
IRC 457(b) or ineligible plans under IRC 457(f). Plans eligible under
457(b) allow employees of sponsoring organizations to defer income tax-
ation on retirement savings into future years. Ineligible plans may trigger
different tax treatment under 457(f).’

It is best to contact a specialist when considering setting up these plans
as their administration is regulated, and it is necessary to follow the regula-
tions very carefully to avoid violations and penalties. The IRS Web site,
www.irs.gov/retirement, explains the plans and provides information on
how they must be administered.

LEAVE
Vacation

Rationale

Vacation leave usually is earned on a monthly basis and allowed to accrue
for a year. Some leave may be carried over between years. Calendar years
or fiscal years often define the accrual period rather than the employee’s hire
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date. Employers should be aware that they must pay accrued leave when an
employment terminates for any cause, and thus accrued leave is a financial
liability. Limiting this liability is one reason why employers limit the
amount of accrual and require leave to be taken in the year in which it was
earned. Another reason is that it is healthy for employees to take vacation
days, and healthy employees are often more productive and contribute to
a positive workplace environment. Part-time staff accrue vacation days on
a prorated basis.

The amount of leave earned per month may be greater as length of em-
ployment grows. As an example, a new staff person may earn 1 day of leave
per month for a total of 12 days per year. This may increase to 15 days per
month after the fifth year. Another increase in rate of earned leave may
occur at other longevity milestones. There also may be differences in rate of
leave earned between exempt and nonexempt employees. Because nonex-
empt employees must be paid overtime and exempt employees generally are
not paid overtime, exempt employees may have a richer leave benefit to
compensate them indirectly for the extra hours worked without additional
pay. Policies on compensatory time oft for exempt employees working over-
time may influence if and how much the nonprofit wants to enrich their
leave benefit.

Vacation requests should be made in advance in writing. Requests are
granted upon approval of the supervisor and are subject to the needs of the
organization.

Some surveys of nonprofit compensation include leave benefits and may
provide valuable comparison information.

Holidays

Rationale

Traditional holidays include:

New Year’s Day

President’s Day

Martin Luther King, Jr. Day
Good Friday

Memorial Day

Fourth of July
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Labor Day
Thanksgiving

Christmas

To accommodate personal religious and ethnic diversity, it is common to
add a couple of personal leave days to the list of official holidays. The holi-
day policy should explain what happens when the holiday falls on a week-
end. Usually, if the holiday falls on a Saturday, the Friday before the holiday
1s a non-work day. Likewise, if the holiday falls on a Sunday, the following
Monday is a non-work day. Commonly, staff cannot accrue unused holi-
days, and holidays cannot be converted into cash benefits.

Holidays and Overtime Pay and/or Compensatory Time

Rationale

Due to their missions, many organizations may need to have staff coverage
on legal holidays. Some kind of compensation incentive may be oftered for
employees who work on holidays. Because which employees work holidays
will vary, the compensation should not affect the base salary for the job the
employee is hired to perform. Rather, the additional compensation should
be administered as an add-on to the base salary for authorized pay for holi-
days worked. Compensatory time oft can be the compensation of choice for
exempt employees. Nonexempt employees would have to take the com-
pensatory day oft within the same one-week period if the employer does
not wish to pay overtime pay.

Floating Personal Days

Rationale

Many nonprofits offer one or two personal floating holidays a year. These
are days oft that an employee can use for any reason. Personal days are sub-
ject to the needs of the nonprofit organization and must be approved in ad-
vance by the employee’s supervisor. Part-time employees receive a prorated
leave benefit based on the percentage of full time they work. This benefit is
often subject to a waiting period of three to six months after employment.
The organization may wish to limit the benefit for an employee hired later
in the year. For example, a person hired halfway through the calendar year
would have one personal day to use rather than two. Staft members are not
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paid for unused personal days if they leave the organization, as they are not
accrued and cannot be converted into cash payments.

Sick Leave

Rationale

Sick leave is earned on a pay period basis, often at one day a month. Non-
profits may wish to enrich the amount of sick leave earned. The policy
should state when and how sick leave accrues, as well as the conditions
under which it may or may not be used. Acceptable use of sick leave has
broadened to include preventive health care, mental health days, and care for
a sick or injured family member. The policy should state the organization’s
right to ask for a doctor’s excuse for extended illnesses or a pattern of illness.
A ceiling for accrual of sick leave may be part of the policy. The organiza-
tion should state whether sick leave can be converted to cash or other leave.
This decision may affect the financial liability of the nonprofit. Advice from
an accountant on this matter is recommended before a policy is adopted re-
garding conversion. Part-time employees earn sick leave on a prorated basis.
Employees should be required to notify their supervisor at the start of a sick
period or in advance if the purpose of sick leave is known prior to use.

BENEFIT PLANS
FAMILY AND MEDICAL LEAVE

Rationale

The Family and Medical Leave Act (FMLA) effects all nonprofits with 50 or
more employees at a single site or at one or more sites within a 75-mile ra-
dius. The FMLA lists eligibility, and defines child, parent, spouse, and seri-
ous health condition as well. The policy clearly states the procedure staft
must follow to request leaves for each of the eligibility categories. The pol-
icy also gives the status of benefits during leave, job reassignment, the pro-
cedure staff members must follow when returning to work, and the penalties
for not returning to work, or failing to contact the employer at the scheduled
time.

To help with the administrative aspect of family leave, the policy requires
all staft members requesting leave to complete a Request for FMLA Leave
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of Absence form. The employer might provide employees with a brochure
to achieve understanding of rights and responsibilities under the FMLA
(see Exhibits 4.7 and 4.8).

DPolicy

The purpose of this policy is to provide leaves of absence to eligible staft
members in accordance with the Family and Medical Leave Act of 1993.

This policy applies to all staff members who have worked at the nonprofit
for at least one year at the time the leave is requested and have completed
at least 1,250 hours of service during the 12-month period preceding the
leave request, and work at a site where at least 50 staft members are em-
ployed, or within a 75-mile radius of that site. Eligible staff may be
granted up to 12 weeks’ unpaid leave in any 12-month period.

For the birth of a staff member’s child, or upon placement of a child
with the staff member for adoption or foster care, a leave of absence is pro-
vided. This leave will normally be taken in one block of time unless the
employer approves special arrangements for “intermittent” or “reduced
work schedule.”

‘When the staff member is needed to care for a child, spouse, or parent
who has a serious health condition.

When the staft member is unable to perform their functions due to a
serious health condition.

Applicable accrued leave benefits must be substituted for all or part of
any otherwise unpaid FMLA leave. The total of paid and unpaid leave
under this policy is not to exceed 12 weeks.

For the purposes of this policy, the following definitions will serve:

Child: Anyone under 18 years who is the staff member’s biological,
adopted or foster child, stepchild, legal ward, or an adult legally dependent
child. This may include a child for whom the employee has day-to-day
responsibility.

Parent: Biological, foster or adoptive parents, stepparents, legal
guardians, or any individual who stood in place of parents for a staff
member when the staft member was a child.

Spouse: A husband or wife as defined by applicable state law.

Serious health condition: An illness, injury, impairment, or physical or
mental condition that involves inpatient care, or any period of incapacity
requiring absence from school or work of more than three calendar days,
and involving continuing treatment by a health care provider.
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Requesting Family or Medical Leave Procedure

A Request for FMLA Leave of Absence form must be completed by a staft
member requesting leave, and submitted 30 days before commencement
date. If 30 days’ advance notice is not possible, FMLA leave must be
given as soon as possible.

When the leave is due to a staff member or family member’s serious
health condition, the staff member must provide a Certification of Seri-
ous Health Condition form [see Exhibit 4.7] completed by the health care
provider.

Recertification of the serious health condition may be required during
leave.

‘While on leave, staff members are required to contact the employer
every 15 days to advise of any change or improvement in condition.

When the leave is for planned medical treatment, the staft member
must attempt to schedule the treatment so as not to disrupt the nonprofit’s
operations.

Status of Benefits during Leave

During leave under this policy, the staff member is responsible for any in-
surance payments normally deducted through payroll. These payment
obligations must be explained to the staft person prior to beginning leave
or when the leave is not planned in advance, when the FMLA is approved.

If a staff member fails to return to work at the end of the leave, the
nonprofit may recover from the staff member the cost of any payments
made to maintain the staff member’s coverage, unless the failure to return
was beyond their control.

A staff member on leave will not lose any employment benefits accrued
prior to leave, unless the staff member uses a benefit during the leave, such
as accrued annual or sick leave. Sick and annual leave and seniority does
not accrue while a staff member is on family and medical leave.

Return to Work

Before being permitted to return to work from a leave for the staft mem-
ber’s own serious health condition, the staff member will be required to
provide certification from their health care provider that they are able to
resume work.

Upon return from leave, most staff members will be reinstated in the
following priority of position reassignment: if available, the same position
held before leave, or reassignment to an equivalent position with equiv-
alent pay, benefits, and other conditions of employment.

=2
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If possible, staff members on leave should notify their supervisor at
least two weeks before the end of the leave to inform the nonprofit of
availability to return to work.

Failure to return from leave, or failure to contact a supervisor on the
scheduled date of return, may be considered voluntary termination of
employment.!°

FMLA Compliance

(a) FMLA provides that covered employers shall make, keep, and pre-
serve records pertaining to their obligations under the Act in accordance
with the record keeping requirements of section 11(c) of the Fair Labor
Standards Act (FLSA) and in accordance with these regulations, FMLA
also restricts the authority of the Department of Labor to require any em-
ployer or plan, fund, or program to submit books or records more than
once during any 12-month period unless the DOL has reasonable cause
to believe a violation of the FMLA exists or the DOL is investigating a
complaint. These regulations establish no requirement for the submission
of any records unless specifically requested by a departmental official.

(b) Form of records. No particular order or form of records is re-
quired. These regulations establish no requirement that any employer re-
vise its computerized payroll or personnel records systems to comply.
However, employers must keep the records specified by these regulations
for no less than three years and make them available for inspection, copy-
ing, and transcription by representatives of the Department of Labor upon
request. The records may be maintained and preserved on microfilm or
other basic source document of an automated data processing memory
provided that adequate projection or viewing equipment is available, that
the reproductions are clear and identifiable by date or pay period, and that
extensions or transcriptions of the information required herein can be and
are made available upon request. Records kept in computer form must be
made available for transcription or copying.

(c) Items required. Covered employers who have eligible employees

must maintain records that must disclose the following:

(1) Basic payroll and identifying employee data, including name, ad-
dress, and occupation; rate or basis of pay and terms of compensation;
daily and weekly hours worked per pay period; additions to or deduc-
tions from wages; and total compensation paid.

(2) Dates FMLA leave is taken by FMLA eligible employees (e.g.,
available from time records, requests for leave, etc., if so designated).
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Leave must be designated in records as FMLA leave; leave so designated
may not include leave required under state law or an employer plan
which is not also covered by FMLA.

(3) It FMLA leave is taken by eligible employees in increments of less
than one full day, the hours of the leave.

(4) Copies of employee notices of leave furnished to the employer
under FMLA, if in writing, and copies of all general and specific writ-
ten notices given to employees as required under FMLA and these reg-
ulations (see Sec. 825.301(b)). Copies may be maintained in employee
personnel files.

(5) Any documents (including written and electronic records) describ-
ing employee benefits or employer policies and practices regarding the
taking of paid and unpaid leaves.

(6) Premium payments of employee benefits.

(7) Records of any dispute between the employer and an eligible em-
ployee regarding designation of leave as FMLA leave, including any
written statement from the employer or employee of the reasons for
the designation and for the disagreement.

(d) Covered employers with no eligible employees must maintain the
records set forth in paragraph (c) (1) above.

(e) Covered employers in a joint employment situation (see Sec.
825.106) must keep all the records required by paragraph (c) of this sec-
tion with respect to any primary employees, and must keep the records
required by paragraph (c) (1) with respect to any secondary employees.

() If FMLA-eligible employees are not subject to FLSA’s record
keeping regulations for purposes of minimum wage or overtime compli-
ance (i.e., not covered by or exempt from FLSA), an employer need not
keep a record of actual hours worked (as otherwise required under FLSA,
29 CFR 516.2(a) (7)), provided that:

(1) Eligibility for FMLA leave is presumed for any employee who has
been employed for at least 12 months; and

(2) With respect to employees who take FMLA leave intermittently
or on a reduced leave schedule, the employer and employee agree on
the employee’s normal schedule or average hours worked each week
and reduce their agreement to a written record maintained in accor-
dance with paragraph (b) of this section.

(g) Records and documents relating to medical certifications, re-
certifications, or medical histories of employees or employees’ family

o3
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members, created for purposes of FMLA, shall be maintained as confi-
dential medical records in separate files/records from the usual personnel
files, and if ADA is also applicable, such records shall be maintained in
conformance with ADA confidentiality requirements (see 29 CFR Sec.
1630.14(c) (1)), except that:

(1) Supervisors and managers may be informed regarding necessary
restrictions on the work or duties of an employee and necessary ac-
commodations;

(2) First aid and safety personnel may be informed (when appropriate)
if the employee’s physical or medical condition might require emer-
gency treatment; and

(3) Government officials investigating compliance with FMLA (or
other pertinent law) shall be provided relevant information upon
request.'!

ExHIBIT 4.7 CERTIFICATION OF HEALTH
CARE PROVIDER

Certification of Health U.S. Department of Labor
Care Provider Employment Standards Administration
(Family and Medical Leave Act of 1993) Wage and Hour Division

OMB No.: 1215-0181
Expires: 06-30-02

1. Employee’s Name 2. Patient’s Name (if different from
employee)

3. The attached sheet describes what is meant by a “serious health condition” under
the Family and Medical Act. Does the patient’s condition qualify under any of the
categories described?* If so, please check

O_@__06 __@__06__0

4. Describe the medical facts which support your certification, including a brief
statement as to how the medical facts meet the criteria of one of these categories:

, or None of the above __
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ExHIBIT 4.7 CONTINUED

. a. State the approximate date the condition commenced, and the probable
duration of the condition (and also the probable duration of the patient’s
present incapacity,? if different):

b. Will it be necessary for the employee to take work only intermittently or to work
on a less than full schedule as a result of the condition (including for treatment
described in Item 6 below)?

If yes, give the probable duration:

c. If the condition is a chronic condition (condition #4) or pregnancy, state whether
the patient is presently incapacitated and the likely duration and frequency of
episodes of incapacity?:

. a. If additional treatments will be required for the condition, provide an estimate of
the probable number of such treatments:

b. If the patient will be absent from work or other daily activities because of
treatment on an intermittent or part-time basis, also provide an estimate of the
probable number of and interval between such treatments, actual or estimated
dates of treatment if known, and period required for recovery if any:

c. If any of these treatments will be provided by another provider of health
services (e.g., physical therapist), please state the nature of the treatments:

Form WH-380

(continues)

TLFeBOOK



o6 CHAPTER 4 COMPENSATION POLICIES

ExHIBIT 4.7 CONTINUED

c. If a regimen of continuing treatment by the patient is required under your
supervision, provide a general description of such regimen (e.g., prescription
drugs, physical therapy requiring special equipment):

7. a. If medical leave is required for the employee’s absence from work because of
the employee’s own condition (including absences due to pregnancy or a chronic
condition), is the employee unable to perform work of any kind?

b. If able to perform some work, is the employee unable to perform any one or
more of the essential functions of the employee’s job (the employee or the
employer should supply you with information about the essential job functions)?

If yes, please list the essential functions the employee is unable
to perform:

c. If neither a. nor b. applies, is it necessary for the employee to be absent from
work for treatment?

8. a. If leave is required to care for a family member of the employee with a serious
health condition, does the patient require assistance for basic medical or
personal needs or safety, or for transportation?

b. If no, would the employee’s presence to provide psychological comfort be
beneficial to the patient or assist in the patient’s recovery?

c. If the patient will need care only intermittently or on a part-time basis, please
indicate the probable duration of this need:

(Signature of Health Care Provider) (Type of Practice)

(Address) (Telephone number)

To be completed by the employee needing family leave to care for a family member.

State the care you will provide and an estimate of the period during which care will
be provided, including a schedule if leave is to be taken intermittently or if it will be
necessary for you to work less than a full schedule:

(Employee Signature) (Date)

A “Serious Health Condition” means an illness, injury, impairment, or physical or
mental condition that involves one of the following:

1. Hospital Care

Inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical
care facility, including any period of incapacity? or subsequent treatment in connection
with or consequent to such inpatient care.
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ExHIBIT 4.7 CONTINUED

2. Absence Plus Treatment

(@) A period of incapacity? of more than three consecutive calendar days (including
any subsequent treatment or period of incapacity? relating to the same condition),
that also involves:

(1) Treatment3 two or more times by a health care provider, by a nurse or
physician’s assistant under direct supervision of a health care provider, or by a
provider of health care services (e.g., physical therapist) under orders of, or on
referral by, a health care provider; or

(2) Treatment by a health care provider on at least one occasion which results
in a regimen of continuing treatment4 under the supervision of the health care
provider.

3. Pregnancy
Any period of incapacity due to pregnancy, or for prenatal care.

4. Chronic Conditions Requiring Treatments

A chronic condition which:

(1) Requires periodic visits for treatment by a health care provider, or by a nurse
or physician’s assistant under direct supervision of a health care provider;

(2) Continues over an extended period of time (including recurring episodes of a
single underlying condition); and

(3) May cause episodic rather than a continuing period of incapacity?® (e.g.,
asthma, diabetes, epilepsy, etc.).

5. Permanent/Long-term Conditions Requiring Supervision

A period of incapacity, which is permanent or long-term due to a condition for which
treatment may not be effective. The employee or family member must be under the
continuing supervision of, but need not be receiving active treatment by, a health care
provider. Examples include Alzheimer’s, a severe stroke, or the terminal stages of a
disease.

6. Multiple Treatments (Non-Chronic Conditions)

Any period of absence to receive multiple treatments (including any period of recovery
therefrom) by a health care provider or by a provider of health care services under
orders of, or on referral by, a health care provider, either for restorative surgery after
an accident or other injury, or for a condition that would likely result in a period of
incapacity? of more than three consecutive calendar days in the absence of medical
intervention or treatment, such as cancer (chemotherapy, radiation, etc.), severe
arthritis (physical therapy), and kidney disease (dialysis).

(continues)
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ExHIBIT 4.7 CONTINUED

This optional form may be used by employees to satisfy a mandatory requirement to
furnish a medical certification (when requested) from a health care provider, including
second or third opinions and re-certifications (29 CFR 825.306).

Note: Persons are not required to respond to this collection of information unless it
displays a currently valid OMB control number.

* Here and elsewhere on this form, the information sought relates only to the condition for which
the employee is taking FMLA leave.

2 “Incapacity,” for purposes of FMLA, is defined to mean inability to work, attend school, or
attend or perform other regular daily activities due to the serious health condition, treatment
therefore, or recovery therefrom.

3 Treatment includes examinations to determine if a serious health condition exists and
evaluations of the condition. Treatment does not include routine physical examinations, eye
examinations, or dental examinations.

4 A regimen of continuing treatment includes, for example, a course of prescription medication
(e.g., an antibiotic) or therapy requiring special equipment to resolve or alleviate the health
condition. A regimen of treatment does not include the taking of over-the-counter medications
such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids, exercise, and other similar
activities that can be initiated without a visit to a health care provider.

Public Burden Statement

We estimate that it will take an average of 10 minutes to complete this collection of
information, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information.

Employer Response to Employee U.S. Department of Labor

Request for Family or Medical Leave Employment Standards Administration
(Optional Use Form—See 29 CFR § 825.301)  Wage and Hour Division

(Family and Medical Leave Act of 1993)

OMB No. : 1215-0181
Date:

Expires: 06-30-02

Source: U.S. Department of Labor, Employment Standards Administration, Wage and Hour
Division, Washington, DC, June 1997.
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EXHIBIT 4.8 FAmMiLY/ MEDIcAL LEAVE REQUEST

To:

(Employee’s Name)

From:

(Name of Appropriate Employer Representative)

Subject: REQUEST FOR FAMILY/MEDICAL LEAVE

On , you notified us of your need to take family/medical leave due to:

(Date)

[] The birth of a child, or the placement of a child with you for adoption or foster
care; or

[] A serious health condition that makes you unable to perform the essential
functions for your job: or

[] A serious health condition affecting your [] spouse, [] child, [] parent, for
which you are needed to provide care.

You notified us that you need this leave beginning on (Date) and that
you expect leave to continue until on or about . (Date)

Except as explained below, you have a right under the FMLA for up to 12 weeks of
unpaid leave in a 12-month period for the reasons listed above. Also, your health
benefits must be maintained during any period of unpaid leave under the same
conditions as if you continued to work, and you must be reinstated to the same or an
equivalent job with the same pay, benefits, and terms and conditions of employment
on your return from leave. If you do not return to work following FMLA leave for a
reason other than: (1) the continuation, recurrence, or onset of a serious health
condition which would entitle you to FMLA leave; or (2) other circumstances beyond
your control, you may be required to reimburse us for our share of health insurance
premiums paid on your behalf during your FMLA leave.

This is to inform you that: (check appropriate boxes, explain where indicated)

1. You are [ ] eligible [] not eligible for leave under the FMLA.

(continues)
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ExHIBIT 4.8 CONTINUED

2. The requested leave [] will [] will not be counted against your annual FMLA leave
entitlement.

3. You [] will [] will not be required to furnish medical certification of a serious
health condition. If required, you must furnish certification by (insert
date) (must be at least 15 days after you are notified of this requirement), or we may
delay the commencement of your leave until the certification is submitted.

4. You may elect to substitute accrued paid leave for unpaid FMLA leave. We [] will
[] will not require that you substitute accrued paid leave for unpaid FMLA leave. If
paid leave will be used, the following conditions will apply: (Explain)

Source: U.S. Department of Labor, Employment Standards Administration, Wage and Hour
Division, Washington, DC, June 1997.

SABBATICAL LEAVE

Rationale

Sabbatical leave in direct service and advocacy nonprofit’s is fairly rare,
whereas sabbaticals are standard benefits in institutions of higher education.
Turnover in executive directors of nonprofits is a severe problem, and
burnout is also common. A sabbatical might prevent the loss of a skilled
leader, and, depending on how the leave is spent, may provide the execu-
tive with new vision and knowledge on how to achieve improved success
for the nonprofit. A sabbatical leave policy should state who is eligible, the
length of sabbaticals that might be available, other terms for qualification,
and any special uses for the sabbatical. The chain of command for approval
should be made clear. The sabbatical length can be anything from a summer
to a year.

Lack of funding to support the sabbatical leave with pay, the difficulty
in redistribution of duties, and lack of general acceptance of sabbaticals as
a benefit in direct service and advocacy nonprofits are all barriers to imple-
menting this benefit. Yet it is worth consideration if the nonprofit wishes
to motivate and retain talented top managers and professionals, especially
executive directors.
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PAID COMMUNITY SERVICE LEAVE

Rationale

This type of leave fits nonprofit values well. The policy allows employees to
perform volunteer community services during paid work time. It can be a
motivator to recruit quality staff and for current employees. The policy may
be supported by activities sponsored and organized by the nonprofit and/or
employees may be able to select the community service in which they are in-
terested. For-profit companies and sometimes government also have com-
munity service leave policies (see Exhibit 4.9). An additional reason for
adopting such a policy is its contribution to a positive community image and
improvement of the larger community through the work of the employee
volunteers.

The policy should state the amount of time available for each employee
per year and any other restrictions on when the volunteer service can
occur. The method for obtaining approval should be clear.

Community service leave should be reported as such on employee
time sheets. Nonexempt staff members’ time will need to be controlled so
community service time does not create an overtime pay situation. Also,
community service hours usually are not counted toward granting of com-
pensatory time off for exempt employees.

DPolicy

ExHIBIT 4.9 REQUEsT ForR COMMUNITY
SERVICE LEAVE

1. Briefly describe community service and organization you will be volunteering with
to perform the service.

2. Please give estimated hours involved in the project and the date(s) and time for
each date you expect to be absent from the job.

Staff Member Signature: Date:

For supervisor only
Approved Disapproved

Supervisor’s Signature: Date:
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WoRKING CONDITIONS
PAY FOR TRAINING

Rationale

When a nonprofit requires a staff person to attend training, the time spent
in training should be treated as paid work hours. This should be made clear
to the staff member. To avoid overtime pay for nonexempt employees, ad-
justments in the workload and/or reducing work hours by the time spent in
training must be done so the total hours worked are 40 or less within a
week.

FEES/HONORARIA

Rationale

When staff persons make presentations related to the mission of the non-
profit and as a part of its services and a part of their job, the fee or hon-
oraria is paid to the nonprofit organization. This policy is separate from
the issue of policies regarding outside employment or other work by
employees. If the nonprofit allows employees to engage in paid work
outside of work hours, the employee keeps the compensation for that
work. If the employee’s outside work 1s closely related to the work of
the nonprofit, approval in advance of the work to be performed is a good

policy.

PROFESSIONAL DEVELOPMENT

Rationale

Investment in the professional growth of staft members is important. Bud-
get allocations for staft training should be made annually. Conferences,
seminars, and workshops are all useful. Benefits include improved perfor-
mance, improved ability to recruit and retain employees, in-house promo-
tion of good employees, and professional networking. Careful attention to
selection of professional development programs will align them with the
overall goals of the nonprofit and the individual development goals identi-
fied through performance reviews and career development plans.
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CREDIT UNION MEMBERSHIP

Rationale

Credit union membership made available through the employer as a benefit
may help employees access improved loan terms, lower interest rates, and
obtain easier, more accessible service. It is a low-cost benefit, and the policy
should be simple, explaining the nonprofit’s membership in the credit union,
who is eligible for membership, and how to enroll in the credit union. Em-
ployees should be referred to the credit union for all other information.

BIRTHDAY OFF

Rationale

Nonprofits often are limited in the amount of cash compensation and ben-
efits that they can afford to offer, but they can provide generous leave poli-
cies, which is a motivator for many staft persons. Paid leave on employees’
birthdays acknowledges them on their special day. Birthday leave might
begin after the first full year of employment or least after the initial intro-
ductory period is completed satisfactorily. Employees should notify super-
visors of their birthday leave one month in advance, and they should
identify the leave as such on their time sheet. The birthday leave is to be
taken on the birthday or, if the birthday falls on a weekend or holiday, on the
adjacent days within a week of the birthday. The nonprofit organization
should reserve the right to require employees to work on their birthday if
leave on that day poses a hardship to the organization. In such cases, the
birthday leave should be granted at the earliest convenient time and no later
than 30 days past the birthday.

EMPLOYEE DISCOUNTED PRODUCTS AND/OR SERVICES

Rationale

Nonprofits may wish to consider negotiating with other nonprofits for dis-
counted products and services. This may be done through a barter arrange-
ment. For example, a nonprofit that offers training programs could provide
free or discounted staff training in return for child or elder care at a reduced
rate or tickets to arts and cultural events. Also, for-profit businesses may
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provide discounts to nonprofits as a part of their community relations or
marketing programs.

COMMUTING SuBSIDY

Rationale

Cost of commuting can be high and can create barriers to recruitment and
retention of staff. A commuting subsidy is a cash benefit. Nonprofits will
need to weigh the cost benefit carefully. The benefit may be paid parking,
public transportation passes, or mileage reimbursement. The policy should
be in writing. Requests for reimbursement of commuting expenses on a
standard form provides the basis for reimbursement.

MisceELLANEOUS LEAVE
BEREAVEMENT LEAVE

Rationale

Bereavement leave policies provide staft persons with a specified number of
days off following the death of an immediate family member. Immediate
family is defined as spouse or life partner in the case of gay and lesbian staff,
mother or father, sisters and brothers, and children, including step and
adoptive relationships. Five days’ leave is common for immediate family
with reduction to three days oft for more extended family including grand-
mothers and grandfathers, in-laws, aunts and uncles. In cases in which the
more extended family was functioning as the employee’s immediate fam-
ily, the organization can grant longer leave. The bereaved employee should
notify the supervisor immediately of the death in the family and receive
verbal approval for the leave to be followed by written documentation by
the supervisor. The employee then will record the leave on the time sheets
as bereavement leave.

UNIFORMED SERVICES EMPLOYMENT AND
REEMPLOYMENT RIGHTS

Rationale

Under a federal law called USERRA (Uniformed Services Employment
and Reemployment Rights Act), employers have certain obligations with
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regard to reemployment, salary, health benefits, accrual of vacation and sick
days, pension plans, and more. The Department of Labor expects employ-
ers to comply with this law. State statutes also may deal with employee uni-
formed services employment and reemployment rights.

FEDERAL LAWS

Veterans Reemployment Rights Act:

The Veterans Reemployment Rights Act of 1948 (38 USC 2021) requires that
an employer must grant at least unpaid leave (with or without pay is up to
the employer) to an employee who is called to leave a full time position for
active military duty.

Within 9o days of when the employee has completed his or her mil-
itary obligations (or after not more than one year of hospitalization after
discharge from active duty), the employer shall reinstate the employee
to their former position or to a position of like seniority, status, and
pay.

Should that employee be unable to perform the duties of their original
position due to a disability suffered during their military service, the em-
ployer must still offer the employee a position that the veteran can perform
in, and which carries approximately the same seniority, status, and pay of
the previously held position.

This law means that returning veterans have the right to “bump” out
any persons who were hired to replace them in their absence.

This law applies to all who are called to duty, including military re-
servists and National Guard members.

Continuation of Health Benefits Under COBRA

Under the provisions of the Consolidated Omnibus Budget Reconciliation
Act (COBRA) of 1985, any and all health insurance coverage provided to
employees and dependents (if offered) must be continued for a period of
18 months after call-up of the employee if the employee or dependent re-
ceiving the coverage elects to do so within 6o days of the date of the call
to duty.

Payment of the health premium is still the responsibility of the em-
ployee if that was the original arrangement.2
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JURY DuUTY AND SUBPOENAED LEAVE

Rationale

Employers must offer employees leave for jury duty or to respond to sub-
poenas. In the case of jury duty, the staff person may receive compensation
for jury duty. The nonprofit may wish to continue the employee’s pay as
usual or may wish to deduct from the pay the amount the employee is paid
for jury service. Normal pay usually is continued for leave to respond to a
subpoena with reduction for any amount the staff person is compensated
for answering the subpoena.

If a staff person or his or her family is a crime victim, the person also may
have to appear in court and take time away from work. Time often is
charged against annual leave or, as circumstances warrant, as sick time or
considered leave without pay.

Staff members should notify their supervisors as soon as possible about
the need for this type of leave. Documents should be required to verify the
jury service or subpoena response time or witness fees, if any. Upon verifi-
cation from court personnel (i.e., letter from prosecutor/attorney, etc.), vic-
tims of a crime may submit a written request for “court attendance” to their
immediate supervisor. The supervisor and executive director must approve
the request. Time off will be charged to accrued vacation time or time oft
without pay. Staff members must provide verification of attendance from
court personnel.

LEAVE OF ABSENCE WITHOUT PAY

Rationale

Nonprofits that are not large enough to be covered by the Family and Med-
ical Leave Act will want to establish a leave without pay policy. The FMLA
can provide a model for small nonprofits. They may wish to adopt a policy
providing similar benefits for covered types of leave even though technically
they are not required to do so. Such a policy also should cover leave with-
out pay unrelated to the FMLA. The policy should include the maximum
length of time available and the conditions for the employee’s return, in-
cluding job reinstatement. A requirement might be that any applicable ac-
crued leave the employee has earned should be used prior to being granted
leave without pay. Insurance benefits may continue depending on the poli-
cies’ terms and subject to state laws, but the staff person may be asked to pay
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the premiums for the leave period. If the nonprofit pays the insurance pre-
mium, the policy should require the staft person to reimburse the nonprofit
for any benefits paid during leave. No leave benefits are accrued during the
leave without pay.

VOTING LEAVE

Rationale

Voting is a duty and a right for all citizens. It is in keeping with the values of
the nonprofit sector, sometimes referred to as civil society, to adopt policies
that make it easy for employees to vote. Adopting a policy for time oft or
flexible schedules for election days is an easy way to encourage voting.

EDUCATIONAL LEAVE

Rationale

Employee performance will be enhanced through participation in job-
related training and education. During the employee’s performance ap-
praisal, training and education needs should be identified. The employee
may find the right opportunity, or the employer may select and provide the
training needed to enhance job performance. Career growth is another
valid reason for providing training or education aimed at in-house promo-
tion of a valued employee. Sometimes the training is for groups of employ-
ees to address an identified need they have in common.

The key 1s to be sure there is a tie between organization and employee
performance and that the training is aligned to produce an identifiable result.
When this is the case, the nonprofit’s investment in training is wise. Funds
should be dedicated in support of training and education each year. Super-
visors should approve the training.

OTHER
RELOCATION

Rationale

When a nonprofit recruits staff from outside the community, the issue of re-
imbursement for relocation expenses most likely will come up. A relocation
policy is an excellent recruiting tool, removing a part of the financial barrier
to accepting the position. However, the nonprofit must examine its budget
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to determine what it can afford beyond the salary and standard benefits pro-
vided. If this is an unusual occurrence, it may be best to handle it on a case-
by-case basis. If a policy is developed, it should be stated in terms of
reimbursement for specific expenses such as payment of movers or payment
for van rental and mileage. The nonprofit should qualify the policy by stat-
ing that such reimbursement will be available if the budget is adequate.

Reimbursement terms for moving expenses are handled as part of the
hiring process. The executive director should approve the terms of all hires,
including relocation reimbursement. If the hire is the executive director, the
board president should approve the relocation terms. The nonprofit may
ask the new recruit to obtain competitive bids for moving services and jus-
tify why one was selected over the others. Copies of contracts and receipts
must be submitted for reimbursement to be given. If mileage is reimbursed,
the nonprofit should do so at the rate it usually offers.

PROFESSIONAL MEMBERSHIPS

Rationale

Employees at managerial and professional levels may wish to participate in
membership in professional associations. If the professional association is well
chosen, it can be very helpful for improvement of morale, development of
skills, building useful networks, and keeping the employee up to date in the
field. It is a benefit for both the employee and the employer. The employer
usually pays the annual cost of membership and also may budget for meeting
attendance if finances allow. The nonprofit should require approval by the
supervisor prior to payment of dues.

QUALIFIED TRANSPORTATION BENEFIT

Rationale

The Transportation Equity Act for the 21st Century allows employers to
offer a plan so employees who commute to work using certain types of pub-
lic transportation can receive reimbursement for their costs that does not
count as taxable income to the employee or for the purposes of employer
match on payroll taxes. The IRS code Section 132(f) sets the limit on the
amount of money an employee can use on a monthly basis for transportation
expenses. For 2003, the limit was $100 per month for mass transit expenses
or up to $190 a month for costs associated with parking. Both types of ex-
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penses can be elected if qualified. The IRS may change the amounts annu-
ally. The net eftect for the employee is discounted transportation expenses.

These areas qualify for transportation fringe benefits. The organization
may provide an employee with any one or more of these benefits
simultaneously.

* Transportation in a commuter highway vehicle is transportation pro-
vided by an organization to an employee in connection with travel
between the employee’s residence and place of employment. A
“commuter highway vehicle” is a highway vehicle with a seating
capacity of at least 6 adults (excluding the driver) and with at least 80
percent of the vehicle’s mileage reasonably expected to be for trans-
porting employees in connection with travel between their resi-
dences and their place of employment; and on trips during which the
number of employees transported for commuting is at least one-half
of the adult seating capacity of the vehicle (excluding the driver).

* A transit pass is any pass, token, fare-card, voucher, or similar item
(including an item exchangeable for fare media) that entitles a per-
son to transportation on mass transit facilities (whether or not the
transit facilities are publicly owned) or provided by any person in the
business of transporting persons for compensation or hire in a high-
way vehicle with a seating capacity of at least 6 adults (excluding the
driver).

* Qualified parking is parking provided to an employee by the non-
profit on or near the nonprofit’s business premises; or at a location
from which the employee commutes to work by carpool, commuter
highway vehicle, mass transit facilities, transportation provided by
any person in the business of transporting persons for compensation

or hire by any other means."

INNOVATIVE COMPENSATION
Bonuses and Other Incentive Pay

Rationale

Bonuses are awards paid at senior management’s discretion to acknowledge
outstanding individual job performance or to encourage special activities.
Bonuses usually are paid at the managerial levels and the amount is discre-
tionary as it is not based on a predetermined formula. Use of bonuses as a part
of total compensation is very common in for-profit companies. Nonprofits
may mistakenly believe they cannot ofter bonuses or other supplemental
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pay. The IRS Counsel Memorandum 38283, Revenue Ruling 8122068
1980, specifically removed prohibitions against the use of profit-sharing in-
centive pay systems in nonprofit organizations. Nonprofits are increasingly
offering bonuses. The Nonprofit Times Salary Survey, 2003, reported that
13 percent of the respondents offered chief executive officer performance-
based bonuses with average amounts equaling 8.7 percent.!'

Nonprofits may wish to include the policy about bonuses in their overall
compensation policy. The bonus policy should state who is eligible, how the
bonus is earned, and by whom it is administered. Bonuses usually are
awarded annually. Factors that influence bonus earnings include employee
performance, the financial state of the nonprofit, and how bonuses factor into
the overall compensation policy of the organization.

Other forms of incentive pay include:

 Individual incentives. These are cash awards to recognize achievement
of predetermined performance objectives. An incentive award usually
1s calculated as a percentage of salary or salary range midpoint and is
paid on an annual basis. Incentive awards usually are larger than spot
awards and are used frequently at the managerial level.

» Team or group incentives. These are the same as individual incentives, ex-
cept awards are based on a team or group’s achievement of predeter-
mined performance objectives.

* Gain sharing. These awards represent the employees’ share of the gains
of actual results achieved against preestablished operational goals. When
the goals are exceeded, the “gains” are paid in the form of short-term
cash incentive awards.

» Spot awards. These cash payments provide immediate recognition of
accomplishments by staff below the managerial level. They are in-
tended to reward risk taking, creativity, and productivity. Awards usu-
ally are paid immediately after the accomplishment and are separate
from the regular salary administration program. Spot awards can rec-
ognize both individual and team achievements. These are generally

smaller amounts of money than bonuses.

*  Special cash recognition. These cash awards are used to recognize contri-
butions of staff below a specified managerial level. They usually are
granted on a discretionary basis to employees who demonstrate excep-
tional sustained or one-time effort performance. They can be of any
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amount but are often smaller than bonuses but somewhat larger than
spot awards. They can be paid anytime or quarterly.

* Special noncash recognition. These are awards used to recognize contri-
butions of staff, especially below management level. These may be
merchandise, a gift certificate, and the like.

o Lump sum increases. Cash payments are made in a single lump sum to
recognize performance achievements. They are not added to the base
salary. They may replace a more traditional merit increase that is in
the form of an adjustment in base pay.

o Skill-based pay/pay for knowledge. This pay is given to reward acquisition
of additional job-related skills and capabilities.'

Employee Referral Bonus

Rationale

To aid a nonprofit in recruiting quality personnel, a bonus may be avail-
able to a current employee who refers an applicant who ultimately is hired.
The idea is that existing employees know the organization and its culture
well. They have networks they can access, and the promise of a bonus cre-
ates an incentive for them to do so. The policy should cover awards, their
amount, and the procedure staff members must follow to refer job candi-
dates. Executives and other senior managers generally are excluded, as it is
part of their job to recruit and hire qualified personnel. Obviously, the
tightness of the job market and the difficulty the nonprofit is experiencing
will influence the need for this type of bonus policy.

Staff Service Awards

Rationale

This policy is for recognition of long-term service to the nonprofit organi-
zation. Five years of quality service could be the place to start with five-year
increments after the first milestone. These awards often are given at a group
event and may be covered in organization newsletters. They may include a
certificate, gift, or cash, or all of these. Such awards are one tool to encour-
age employees to stay and to decrease turnover. As required by law, federal
and state taxes are deducted from cash awards.
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CHAPTER 5

Supervision

This chapter ofters some policies that may be helpful in regard to super-

vision of staft persons.

PERFORMANCE APPRAISALS

Rationale

Performance appraisals are an important part of a human resource manage-
ment system. Hiring the first employee signals the need for adoption of a
process for performance reviews. The appraisals may be done at the com-
pletion of the initial period of employment and at least at annual intervals.
They should not be the only feedback system. Supervisors should have an
ongoing dialogue with employees on their performance and receive input
from employees about how the supervisor and the organization can sup-
port them. However, after the initial employment period, a formal review
usually is done at the end of the noprofit’s official year.

The basis for the evaluation should be the job description, goals, perfor-
mance standards, previous performance goals for that employee, and any
special 1ssues the employee was working on to improve performance. It is
very important that all parties know the criteria and process in advance.
The performance process should be well documented. It should include a
two-way discussion between the employee and the supervisor. The con-
tents of the review should be confidential except when there are higher-level
managers who need to provide input or at least be informed about employ-
ees’ performance.

13
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The appraisal becomes a part of the employment record and file for each
employee. Appraisals should be signed and dated by both the employee and
the supervisor conducting the appraisal. In the event the appraisal is in dis-
pute, the employee may not sign; in this case, the supervisor should note
that fact on the record and ask the employee to provide a written statement
as to what he or she disagrees with and why he or she will not sign the ap-
praisal. The lack of signature does not negate the appraisal, and the organi-
zation should expect the employee to address any performance deficits.

The purpose of appraisals is to identify and acknowledge performance
strengths and to identify areas of performance that need to be improved.
They also provide employees with an opportunity to give their supervisor
input regarding what they feel they need to achieve better performance.
Training needs, equipment needs, more time with the supervisor, and more
or improved information are some of the resources an employee might bring
to the supervisor’s attention.

Performance appraisals are used as the basis for identification of employee
performance goals for the next year and relate to compensation decisions as

well as transfer, promotion, demotion, and termination decisions.

DisciPLINARY PoLicIiES

Rationale

The organization should have a policy that states what the steps in discipli-
nary action are. This policy should be part of the orientation of all employ-
ees. Verbal warnings are often the first step in disciplinary action. Verbal
warnings are less formal than written warnings. The supervisor may or may
not wish to make a note in the employee’s personnel record about the
warning, but should make an informal note about the conversation for his
or her own reference. If the problem persists, it will be very helpful to be able
to document the effort made to address the problem through verbal warn-
ing. Formal, written warnings that identify and detail the problem and list
expectations for improvement and disciplinary measures that will occur if
the problem is not corrected are part of the permanent record. A supervisor
and the staff person should sign written warnings, and a signed copy should
be placed in the staft person’s personnel file.

Actions that might be taken if the problem is not resolved may include

demotion, no merit increase, or termination. Of course, in the event of
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malfeasance by the employee, it may be necessary to move to suspension
or termination without the warning steps. All actions should be fully docu-
mented, including description of the problem, date, steps taken to allow
the employee to correct the problem, what improvements still are needed,
the period of time for corrections to occur, and what will happen if the
problem is not corrected. The supervisor also should note how he or she
will support the employee during the disciplinary and correction period.

If a staft person refuses to sign, the supervisor should note that on the
documentation and ask the staff person to sign indicating refusal to sign the
document. If this is refused, the supervisor may call on a superior manager
to witness that a copy of the unsigned documentation was given to the staft’
person. The staff person’s signature indicates receipt of the document, but
not agreement with it.

DisMmissaL

Rationale

Dismissal may occur as the last step in a progressive disciplinary action, for
continuing inability to meet job performance standards or when a staff mem-
ber commits a serious offense. Personnel policies should identify the types of
offenses that are considered serious and are grounds for immediate dismissal.
Examples of such offenses are using or selling drugs or alcohol on the job, as-
sault of another person on the job, bringing weapons to work, or theft.

An at-will employer can dismiss a staff person at any time, for any reason.
The state the nonprofit operates in may or may not recognize at-will em-
ployment. If the state does not recognize at-will employment, the nonprofit
must prove just cause for dismissing an employee. Documentation of the
progressive discipline, unsatisfactory performance, or serious oftense is crit-
ical. The documentation should be placed in the employee’s personnel file,
and such files should be secured.

LAYOFFs

Rationale

Nonprofits may face situations requiring a reduction of staff. A layoff pol-
icy may be adopted as needed, or the organization may wish to develop one
as a contingency. The policy should specify the notice period prior to laying
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oft an employee and how long salary and benefits will be continued. An-
nual leave earned must be paid along with the final salary. Nonprofits should
take care to avoid discrimination against protected classes when they select
those employees to be laid off. Organizations may wish to state methods they
will use to achieve the needed stafting reductions. Those methods might
include:

* Voluntary reductions in the workforce, including staft members who
take early retirement, leaves of absence, or reductions in hours

e Attrition

* Termination of part-time positions prior to termination of full-time
positions

» Transfers of staft to other vacant positions

The notice of layofts should come from the executive director and should
provide the reasons for the layoff, what means are being used to achieve the
staft reduction, the notice period, and what recourse (if any) is available to
staff members being laid oft.

GRIEVANCE PROCEDURE

Rationale

A grievance procedure should be included in the personnel policies that are
given to all staff members upon hire and when policy changes are made. One
element of the policy is the chain of command. Staft members must know
whom to take grievances to first; usually it is the immediate supervisor. In
rare instances, a staft’ person might be allowed to bypass the supervisor, as
when the complaint is about harassment by the supervisor. If the nonprofit
has a human resource department, it may become involved if the staff per-
son’s supervisor does not satisfy the grievance. The executive director is the
final step in terms of staff. Finally, the board of directors is the court of last
appeal in terms of internal action on the grievance. The board may wish to
form an ad hoc committee appointed by the president, or a regular com-
mittee, such as the executive committee, may be responsible.

The procedure for filing a grievance should require staft persons to state
their grievance in writing. The policy should state time lines for action the
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employee takes and the responses for each step in the process. It also should
state that those filing complaints would not be penalized in any way.

Grievances should be limited to terms of employment as defined in the
personnel policies and contracts if any, compensation, benefits, discrimina-
tion, promotions, transfers, and termination. Grievances are not about per-
sonality conflicts.
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Ermp| - ondit

This chapter offers policies that relate to the personal conduct of em-

ployees, employer administration, and support for employees.

EMPLOYMENT CONFLICT OF INTEREST

Rationale

A conflict of interest may occur when an employee is working outside of
the organization for a competitor on a paid or volunteer basis. The non-
profit may wish to allow outside employment but may require staft mem-
bers to disclose their other work and have written agreement from their
supervisor. This protects both the employer and the employee from future
misunderstandings. The employer will be able to determine in advance if
the outside job will interfere with the employment in the nonprofit and if
a conflict of interest is present. The employee will be able to take the out-
side work secure in the knowledge that it will not conflict with employ-
ment in the nonprofit. Staff members who are on medical or family leave
are not eligible for outside employment during the time of their leave.

Another source of conflict is when employees accept gifts or special fa-
vors from anyone who uses or might use the nonprofit’s services. The con-
flict may arise if the service provider thinks the employee owes them a favor
in return.

1o
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GOVERNMENT, PoLiTicaL AcCTIVITY,
PErRsoNAL BELIEFs, AND VALUES

Rationale

It is important that employees’ political opinions and religious and other
personal beliefs or values are not mistaken for the opinions and beliefs of
the nonprofit organization. This does not preclude the right of any person
to have opinions and beliefs and to express them as individuals. Employees
should not be allowed to coerce others involved with the nonprofit about
their beliefs, and care should be taken that employees never leave the im-
pression they are speaking on behalf of the nonprofit they work for when
expressing their personal opinions.

Staft members who wish to seek elective office should inform their su-
pervisors and the executive director. Subject to the requirements of law
and the leave policies of the organization, unpaid personal leave may be
granted for the purposes of campaigning.

DrRuG-FREe WORKPLACE

Rationale

The Drug-Free Workplace Act became federal law in 1989. It requires all
federal government contractors and grant recipients of $25,000 to certify
that they are providing a drug-free work environment. To qualify as a drug-
free workplace, an employer must:

* Notify employees by published statement that the unlawful manufac-
ture, distribution, dispensation, possession, or use of a controlled sub-
stance 1s prohibited in the workplace. The statement must specify
actions that will be taken against violators. Employees working on the
grant or contract must receive a copy of the statement.

* Include compliance with the statement and employer notification
within five days of any criminal drug conviction that occurs in the
workplace.

* Tell workers that they must notify their employer if they are con-
victed of any workplace drug crime within ten days of notice of

conviction.
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* Establish a drug-free awareness campaign program to tell workers about
drug counseling programs, and the program must cover: dangers of
drug use, employer’s workplace drug policy, information on drug
counseling, rehabilitation, employee assistance programs, and penalties
for drug abuse violations in the workplace.

* Require satisfactory participation in a drug abuse, assistance, or reha-
bilitation program by any employee with a workplace drug convic-
tion or impose a sanction.

* Implement all of the above as a good faith effort to maintain a drug-
free workplace.

Should the nonprofit fail to comply or if it is determined by U.S. Govern-
ment OMB that the nonprofit has not made a good faith eftort, penalties
include suspension or disbarment which means that the employer becomes
ineligible for future grants and contracts for a period not to exceed five
years.! Contact OMB Financial Management Division at 202-395-3053 for
grants. For contracts, contact OMB, Office of Federal Procurement Policy

at 202-395-3300.

SMOKING

Rationale

State and local laws governing smoking will provide nonprofits with the
legal framework that aftects their own policies. Smoke-free work environ-
ments are very common, and adopting a policy that clarifies the nonprofit’s
position to limit smoking to certain designated areas either within the build-
ing or outside is wise.

Policy

This nonprofit provides a smoke-free work environment and 1s in compli-
ance with state and local laws regarding smoking in the workplace. No
smoking is allowed inside or outside the building except in designated
areas outside the building. Smokers are responsible for keeping the area free
of litter. Violation of this policy will result in disciplinary action.
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TeELerPHONE CALLS

Rationale

Use of the telephone at work should be for business use primarily, and a
policy that states this is useful. Staff members will need to make local calls
to coordinate with family and friends and sometimes to handle their own
personal business that must be done during their work hours. When fre-
quency of personal calls or length of such calls interferes with the em-
ployee’s productivity, the supervisor will need to take action. The supervisor’s
enforcement of the use of the phone is helped by a policy that states that
personal calls should be made on breaks when possible and, when personal
calls must be made or taken during active work hours, should be kept short.

Employees who need to make long-distance calls at work should charge
them to a telephone credit card or their home phone. If they must make a
long-distance call from a business phone, a call log should be created with the
number called, date, time, and name of employee. Employees will be re-
quired to reimburse the nonprofit for any long-distance personal calls they
make from the business phone.

CopbE oF ETHICS

Rationale

Many organizations are adopting codes of ethics that cover all persons work-
ing as paid staff or volunteers, including the board. A code of ethics provides
operating instructions for the organization’s values. Developing a code of
ethics involves getting a commitment from all key stakeholders, discussions
among stakeholder representatives, writing the code, board approval, and
implementation. All persons working on behalf of the nonprofit should re-
ceive a copy of the code of ethics as a part of their orientation. The code
of ethics formally states the nonprofit’s commitment to high standards of
ethical behavior. The code should be actively utilized throughout the
organization.

CHANGE OF PERSONAL INFORMATION

Rationale

Staff members should notify their employer in writing within a week of
when their names, addresses, phone numbers, e-mails, or contacts to call in
an emergency change, as these changes can affect their pay and benefits.
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STAFF IDENTIFICATION CARDS

Rationale

In larger organizations or when access to the workplace is controlled and
for security concerns, staft identification cards may be issued. These cards will
aid receptionists and security personnel as well as the other staft members
to verify identity and check for approved access. Access may be different
for difterent staff members, depending on the nature of the mission of the
nonprofit and the need to secure certain materials, such as personnel files
and fund-raising records. The policy should state whether a picture is re-
quired and how it is obtained, who authorizes the card, and the level of ac-
cess for the employee. Upon termination or suspension, employees should
be required to turn their identification card over to their supervisor or the
human resource department immediately. Access permissions with recep-
tionists and security should then exclude those persons from the authorized
list.

TRAVEL

Rationale

A travel policy that describes what expenses are covered at what rate when
employees travel helps the organization better estimate costs and control
costs. It provides a uniform guideline so staft persons know in advance how
their travel will be paid for and at what terms. The travel policy should in-
clude: air travel class, automobile mileage reimbursement, tolls, gas for
rental car, car rental, taxis, shuttles, hotel rating, per diem allowed for
meals, and what other costs will be covered such as phone calls home. The
policy should state whether travel advances are available, for what, and
how they can be obtained. It also should state the procedures employees
must follow to be reimbursed. Sometimes nonprofits require travel to be
centrally arranged for control or discounting purposes. If so, that fact
should be part of the policy. Staff members may have travel discounts and
special upgrade arrangements they have obtained personally. It is common
to allow employees to keep points earned for travel for the business for per-
sonal use. Sometimes staft members can obtain equal or better rates and ac-
commodations for travel by using their own upgrade or discount coupons.
This can make business travel more comfortable, and it seems wise to allow
it as long as it does not cost the nonprofit more money.
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Policy

Staff members may be required to travel on behalf of this organization and
as a part of their job. They are entitled to reimbursement for expenses in-
curred while on business travel as follows:

* Economy air fare, booked as far in advance as possible
e Car rental for medium-size car unless the travel involves unusual
conditions

* Three-star hotels

* Gas at actual prices

* Mileage at rate established by the IRS
e Taxis, tolls at actual

 Standard per diem for meals $50 per day

Receipts must be presented along with a signed travel reimbursement re-
quest to the supervisor. Travel advances are only available with executive
director approval when a financial hardship exists for the employee who is
going to travel.

TiMmE CLock

Rationale

Certain types of nonprofits may use a time clock as a method of recording
the hours worked by nonexempt staff. This method helps track the number
of hours worked to avoid overtime. When pay is based on actual hours
worked, it provides an accurate record. The policy regarding time clocks
should state that each staff person must use the time clock him- or herself
and that checking in or out for another staff person is a serious violation.

WoRK SCHEDULES

Rationale

Personnel policies may state the hours the organization office is open, and
staft work schedules may conform to the standard hours of business. How-
ever, this is not necessarily the case. Service workers may have alternative
schedules because of client needs or due to covering shifts. At times exempt
staft schedules may require long hours and evening and weekend work.
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Flex time is increasingly popular, allowing employees whose work does
not require them to be at a set location on a regular schedule to adopt more
flexible schedules. This benefit to employees may help them balance personal
demands, reduce commuting time, and sometimes be more productive.

When employees are recruited, work schedule expectations for the po-
sition they are applying for should be discussed to avoid a mismatch of
expectations.

EMPLOYER ADMINISTRATION
AND SUPPORT FOR EMPLOYEES

PERSONNEL RECORDS

Rationale

Documentation from the employment application through the hiring
agreement and for the full term of employment for every employee is es-
sential. Files should be organized carefully and kept up to date. Care should
be taken that notes and additions to the file are written in a professional
manner. In most states, employees have the right to review their file. Should
there ever be dispute, the contents of personnel files may be the basis for
ruling on the dispute. Files should be kept in a secure area, and no one
should have access to them except authorized personnel. If an employee asks
to review his or her file, this should be done in a designated area while the
person authorized to maintain the files is present. Employees may not re-
move items from their files. They may copy items from their files. Em-
ployees should request review of their files in writing. Response to these
requests should be within 10 days.

Policy
Employee personnel files are confidential. The only persons with access to
the file shall be the employee, his or her immediate supervisor, and others
higher up in the chain of command, such as department head and executive
director.

Staft personnel files contain these items:

* Application and resume

* Letters of appointment and acceptance

* Job description

TLFeBOOK



126 CHAPTER 6 EMPLOYMENT CONDITIONS

» Copies of transcripts, diplomas, certificates, and licenses
* Ongoing performance evaluations

* Documents relating to performance

* Documentation of job changes or transters

* Training records

* Leave of absence information

* Signed code of ethics

* Documentation required by state or private regulatory agencies

TELECOMMUTING

Rationale

Advances in technology have created the opportunity for employees to
conduct their work from home or various distance locations. This can be
a major plus, eliminating commuting costs and time and allowing blocks of
work that fit personal schedules. Telecommuting can be a recruitment and
retention incentive. Expectations regarding the workplace should be part
of hiring and promotion agreements; however, the employer should retain
the right to change workplaces as needed. Some problems can be loss of face-
to-face time with other employees and supervisors. Organizations will want
to consider how to create a sense of belonging and connection when adopt-
ing telecommuting policies.

Unions should be consulted to make sure the policy does not violate col-
lective bargaining agreements. Not all positions can be performed through
telecommuting so care must be taken when adopting a policy to ensure that
staff’ persons do not consider it an entitlement. Another factor to be con-
sidered is if employees have the skill level, experience, and personal maturity
to succeed at their job if telecommuting. Jobs need to be structured and
clear outputs and outcomes identified.

CReDIT CARDS

Rationale

The organization may wish to issue credit cards for selected employees (see
Exhibit 6.1). The executive director may have one, as people in such posi-
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tions often have to travel and/or entertain others as a part of their job. Com-
pany credit cards can be an efficient arrangement that is beneficial to em-
ployees, as they do not have to pay expenses of the nonprofit from their
personal funds. Employers are permitted to do a credit check on job appli-
cants and staff members, this should be done before a credit card is issued.
The credit card policy should state that the credit record of staff members
to whom a credit card is being issued will be checked. Staft members should
sign a memo stating they have been advised that such a credit check will be
done. They should know that they can check their rights under the Fair
Credit Reporting Act and other applicable laws. The credit card is the prop-
erty of the nonprofit; the employee it is issued to is the signer and dedicated
user. All usual accounting procedures regarding documentation of expenses
should apply to the payment of the credit card bills. Other policies regard-
ing employee expense reimbursement also apply. Credit cards must be sur-
rendered at the time of separation from the organization. Care should be
taken to have the authorized signer of the card changed immediately.

Policy
EXHIBIT &. I CreEDIT CARD REQuUEST
Name: Job Title:

(Please Print)

Employee Number:

Type of Card Requested

Date Date
Card Issued Number Card Returned
Car Rental (Hertz) - - -
__ Air Travel (TWA) - - -
______ Telephone (C&P) - - -
Credit _ - -
Cardholder’s Signature: Date:
Authorized Approval: Date:
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CREDIT BACKGROUND CHECKS

Rationale

The law permits an employer to conduct an investigation into the credit
background of staft members or job applicants. A policy about this should
state that staff members or job applicants whose backgrounds will be checked
will be notified and that they can learn of their credit report under the Fair
Credit Reporting Act. Staft persons should be asked to sign a statement that
they have been informed about the check and their rights.

CoLLECTIVE BARGAINING

Rationale

Collective bargaining is defined as a process that obligates management and
union representatives to negotiate in good faith in an attempt to reach an
agreement concerning issues that affect employees. Tests for the law’s cov-
erage include interstate flow of money or goods and annual income, plus
type of business the nonprofit offers. Health care, for example, was added in
1974. In 1979 the Supreme Court ruled that the National Labor Relations
Board does not have jurisdiction over church-operated schools, but it does
have jurisdiction over church-related hospitals and child care centers. Non-
profit service organizations that provide services to or for an exempt gov-
ernmental agency that is supported by state and/or federal funds are
included. State law on this subject varies.

Each organization should know whether it is within the jurisdiction of
the National Labor Relations Board or not.

REFERENCE

1. OMB Financial Management Division, 10225 New Executive Office Building, OMB,
Washington, DC, 20503 and OMB, Office of Federal Procurement Policy, 9025 New Ex-
ecutive Office Building, Washington, DC, 20503.

TLFeBOOK



CHAPTER ;

Administration

This chapter includes policies related to use of organization assets, real and
intellectual; policies related to safety, security and health; and office man-

agement policies.

Use oF ORGANIZATION ASSETS

Use oF NONPROFIT ASSETS IN THE
PusLic PoLicy PROCESS

Rationale

Following a long effort by a large and diverse group of public charities
from 1970 to 1990, the IRS published final lobbying regulations for char-
ities designed as section 501(c)(3) of the IRS Code. The legislation enacted
in 1976 added sections 501(h) and 4911 to the IRS Code. Nonprofits can
elect to be governed by the 501(h) and 4911 rules and all charities are
subject to the 501(c)(3) rules. Under the 501(c)(3) code there is a state-
ment that charities may not attempt to influence legislation as a “substan-
tial part” of their activities. The “new” rules make most charities eligible to
elect; which makes lobbying expenditures the sole test of the permissibil-
ity of lobbying and specify dollar allowances for a charity’s lobbying ex-
penditures. When the charity elects to be covered under the new rules,
they [sic] are able to operate within the detailed and quite favorable def-
inition of what does and does not constitute lobbying. The rules also cre-
ate a system highly protective of private foundation grants to lobbying
public charities. Public charities that are engaged in lobbying will find it
in their interests to make the 501(h) election. These new rules do not
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apply to private foundations except in terms of grants they make to pub-
lic charities or churches and their integrated auxiliaries.

More information can be obtained by accessing the Web site of Char-
ity Lobbying in the Public Interest at www.clpi.org. For more information
about 501(c)(3) organizations and political activities, contact the Internal

Revenue Service.!

NONPROFIT VEHICLES

Rationale

When the nonprofit staff owns or rents vehicles that are driven by staff or
volunteers, a policy regarding qualifications of drivers and use of the vehicles
is needed. The policy should cover the kind of information that must be on
file, what is required in reporting of moving violations, what the driving
standards are, and what the consequences are for moving violations.

DPolicy

This policy aftects any individual who may drive a nonprofit vehicle or per-
sonal vehicle on nonprofit business. Prior to driving a vehicle, this informa-
tion must be in the employee’s personnel file:

* A record check with the Bureau of Motor Vehicles and proof of ab-
sence of more than two moving violations for a three-year period

* Proof of insurance, if personal vehicles are used for nonprofit business

All information will be kept confidential. It is the staff member’s re-
sponsibility to keep this information up-to-date, including reporting to the
executive director any moving violations or changes in driving status within
five days of the violation or change. Failure to do this can result in discipli-
nary action up to and including termination.

If a staff member accumulates more than two moving violations in any
vehicle, personal or nonprofit, it will be up to the insurance carrier to decide
if the staff member will lose driving privileges on nonprofit business for a
period of up to three years. Any staff member committing a moving vio-
lation in a nonprofit vehicle or personal vehicle on nonprofit business also
may be subject to disciplinary action. Some job classifications require a staft
member to drive. Dismissal from these positions may occur if a staff mem-
ber receives a moving violation in any vehicle.
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Safe driving practices, speed limits, and other driving laws must be ob-
served at all times. This nonprofit is not responsible for fines incurred by
staft members while driving a nonprofit vehicle or a personal vehicle while
on nonprofit business. Staff members are responsible for reporting any ac-
cidents, no matter how minor, to the police before leaving the scene of the
accident and as soon as possible to the executive director.

Persons authorized to do business for the nonprofit and who attend
meetings in other places are expected to use nonprofit vehicles. If there is
no vehicle available, and the staft member has prior approval of the appro-
priate supervisor, personal vehicles may be used for nonprofit business.
Mileage for staff travel on nonprofit business will be reimbursed at the rate
recognized by the IRS for the current year. The reimbursed rate for 2004
is 0.375 per mile.

Use oF PERSONAL VEHICLES

Rationale

It is common for staft persons to use their personal vehicles for business
purposes. Reimbursement of mileage is a common benefit. The rate of re-
imbursement can be set at any level, but the IRS establishes the rate it rec-
ognizes each year for tax deduction purposes, and this rate provides a good
reference for the nonprofit. Most bookkeepers and accountants should be
able to provide the current IRS rate. Staft members should keep a record
of business travel while using their vehicle, reporting the date, destination,
and number of miles. This record should be submitted in the same manner
as all expense reimbursements are. The nonprofit will cover the mileage re-
imbursement at the rate adopted for the year.

PERSONAL PHOTOCOPYING AND FAX MACHINES

Rationale

Use of any of the nonprofit’s property for personal use should be discour-
aged as that property was purchased with funds gained in support of the
mission of the organization. There may be occasions when a staff person has
a compelling need for a small number of copies or to send a fax. A control
procedure should be in place in which an administrator is designated to re-
ceive a request from the staff person indicating how many copies or faxes

TLFeBOOK



132 CHAPTER 7 ADMINISTRATION

are needed and the date. The staft person then will be charged for those
copies or faxes at a predetermined rate that fully covers the nonprofit’s costs.
The following policy can be modified easily to include faxes.

DPolicy

Employees are discouraged from using this nonprofit’s photocopying equip-
ment for personal use. If an employee needs to make personal copies, they
will be required to pay 10 cents per copy for all copies over a five-page limit
per day. A log sheet will be maintained near every copy machine in every of-
fice for documentation of the amount of personal use. On a monthly basis,
the log sheet is to be given to the administrative director so that the cost of
personal copies can be deducted from the employee’s paycheck.”

BULLETIN BOARDS

Rationale

Bulletin boards are important communication tools for nonprofits. Some
purposes are to post legal notices that employers are required to keep on
display, provide safety information, notify employees of job openings and
other company events. Staft members should know that they need to check
bulletin boards regularly.

COPYRIGHT

Rationale

Any material written or produced by staft in the course of their employment
duties are the nonprofit’s exclusive intellectual property. These materials can
include software, training materials, or any publications or materials that are
used by the nonprofit to accomplish its mission. For more information, con-
tact the U.S. Copyright Office, a department of the Library of Congress.?

Policy

Any materials developed by staff members in the course and scope of their
employment is the property of the nonprofit organization. It is the policy
of this nonprofit to copyright written material, photographs, drawings,
prints, and other materials when reproduction by others would be detri-
mental to the organization.
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ACCEPTABLE USE OF THE INTERNET

Rationale

State and federal law regulate use of the Internet and forbid certain practices,
such as accessing information without authorization or causing a system to
malfunction.

Staff members also can abuse the Internet by using language that is li-
belous, sexually offensive, or harassing, which can place a nonprofit at risk
of a lawsuit. Other abuses can include using the Internet to campaign for a
political campaign, thus possibly jeopardizing the nonprofit’s tax-exempt
status, or simply using it to play games or send private messages during work
hours. Downloading of pornography is another abuse. The policy should
clearly state that use of the Internet is for the purposes of nonprofit business
only and that the nonprofit may monitor its use by staff members to ensure
use for nonprofit purposes rather than personal purposes.

DPolicy

* Use of the Internet is for nonprofit business only, and this nonprofit
may monitor members’ use of the Internet to ensure that it is being
used for the stated purpose only.

* Users must abide by all existing federal and state laws regarding elec-
tronic communication. This includes, but is not limited to, accessing
information without authorization, giving passwords out, or causing
a system to malfunction.

* No advertising for profit or campaigns for political office are allowed.

* Users must not use language that is abusive, profane, or sexually
offensive.

* E-mail is not guaranteed to be private.

CELLULAR TELEPHONE PROCEDURES

Rationale

The organization may provide cellular phones to employees as a benefit. The
phones remain the property of the nonprofit, which pays the bills. Staft
members who receive phones should sign for them and should be aware of
the terms and limits of the policy covering use of the phones, which would
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include at least: service areas accessible within basic service contract; rates and
areas for out-of-range calling; the number of minutes available; and expec-
tations as to limits on overages or out-of-range calls. Staff members should
know what to do about phone or service problems. Upon termination, the
staff person should immediately surrender the phone and get a signed receipt.

DPolicy

This nonprofit provides cellular telephones for staft members who are in
positions that consistently take them away from the main agency facility.
These staff members may be provided a cellular telephone for their use and
will be asked to sign for receipt of the phone. At this time, the specifics of
the calling plan will be provided.

Use is for agency-related business calls. Personal calls should be for es-
sential use and kept to a minimum of minutes. If call records show a con-
sistent overage in minutes and use of the phone for personal calls that
contributes to the overage, the staff person may be charged for the amount
of personal minutes that contribute to the overage. The administrator
should be contacted in the event the staft person cannot resolve phone or
calling service problems.

Upon termination, the phone must be returned immediately and the staff
person will be issued a receipt showing the return of the phone.

PAGER GUIDELINES

Rationale

For staff persons who are on call and who may need to be reached quickly,
a pager may be issued. The pagers belong to the organization and are signed
out to the staff. The staft person should know how the pager works and
what to do in the case of problems. Upon termination, the staft person
should turn the pager in and be given a signed receipt.

Policy

Please note the following concerning the use of the pager assigned to you:

1. During the hours of 7 A.M. to 9 P.M., please carry your pager with
you. Even if you are not on the clock, an emergency may arise and
we may need to contact you for your help or for vital information.
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Another reason you may be paged prior to your scheduled “start
time” 1s if there is a change in your schedule.

2. Please replace the battery as soon as you receive a “low cell” message.
There are batteries in the office supply room.

3. Because there are many different reasons for someone to be paged,
please note the following codes that will be used:

¢ If the paged message has an extension from 3001 to 3021, call at
your earliest convenience. The message is not an emergency. If
you are at a location where there isn’t a phone nearby or you are
in the middle of an activity that would be difficult to interrupt, call
in when you leave that location or complete that activity.

* 555 means there is a schedule change. Call the oftice immediately.
If you are traveling to a destination, please stop and use the near-
est phone.

* If an extension number is followed by 911, there is an emergency
in progress. Call the office immediately.

* The last code 1s 000. If you have been involved in a situation, for
example, searching for a lost person, assisting with behavior sup-

port, it means “relax . . . all is fine now.”*

SAFETY, SECURITY, AND HEALTH
INCLEMENT WEATHER AND EMERGENCY CLOSINGS

Rationale

It is helpful to have a policy and a communication system to cover emer-
gency situations. The policy should cover who determines the weather or
other emergency and declares the actions to be taken. Staft persons should
be clear as to how they will be contacted or actions they need to take. Pay
usually continues throughout emergency closings.

Policy

The executive director or the executive director’s designee may close the
nonprofit due to inclement weather or other emergencies when these days
fall on regular workdays. A phone calling system and e-mail system will be
activated and public media announcements will be made when possible.
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Staff members should be proactive in checking for closing notices by check-
ing phone messages, e-mails, and listening to media announcements dur-
ing weather or other emergencies. Staft members also should contact their
supervisor if unsure what to do about going to work.

The absence will be considered an excused absence for all staff members,
and will not be charged to earned leave time. Should an emergency closing
occur while a staff member is already on earned leave time, such as sick, va-
cation, or personal, the absence will be covered by the original leave purpose.

SAFETY STANDARDS AND EMERGENCY PROCEDURES

Rationale

The nonprofit will want to place emphasis on safety and prevention of ac-
cidents and emergencies. Policies regarding safety and emergencies should
be posted on bulletin boards, provided in writing to all employees, and pe-
riodically reviewed with staft persons. It is a good idea for anyone working
for the nonprofit, including volunteers and contractors at its facilities, to
know what the procedures are and where they are posted. The Office of
Homeland Security is a new source for information regarding national se-
curity concerns at www.homeland-directory.com. The Occupational and
Safety and Health Administration (OSHA) is a good source for workplace
safety information; check its Web site www.osha.gov. Another useful Web
site is www.ready.gov.

ELECTRONIC MONITORING

Rationale

A nonprofit may want to monitor e-mails and can legally do so under lim-
ited conditions. The Federal Electronic Communications Privacy Act of
1986 prohibits the intentional interception of any type of electronic trans-
mission, e-mail included, unless the employer has the consent of both com-
municating parties. The business extension of this act clearly allows businesses
to monitor electronic communication in the normal course of business. In-
tentional interception is defined as preventing a message from getting
through to its intended receiver. Monitoring transmission, however, only in-
volves the employer determining whether the system is being used for work-
related communication. Once the message is determined to be work-related
or personal, the monitoring must discontinue.
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If a policy is developed about monitoring e-mails, have staft members
sign to acknowledge they have been informed of the policy when they are
hired and include it in every staff persons’ policy manual. This statement
should be worded so it constitutes a warning that monitoring may occur.

EXPOSURE TO BobiLYy FLUIDS

Rationale

Procedures should be in place to help protect all persons at the organiza-
tion from the risks of transmission of communicable diseases. A policy on
exposure to bodily fluids should spell out rules and procedures that need to
be followed when handling, cleaning up, and disposing of bodily fluids as
well as cleaning clothing worn while working with them. The term “body
fluids” applies to blood, drainage from scrapes and cuts, feces, urine, vomit,
saliva, and drainage from any orifice. Besides the protection these proce-
dures offer to the individuals involved, they may protect the organization
from legal action. Exact recommended procedures can be found through
the Occupational and Safety and Health Administration’s (OSHA’s) Web

site, www.osha.org.

PROTECTIVE EQUIPMENT

Rationale

A policy that requires staft members to wear protective equipment when
working in areas or performing job functions of concern is wise. The pro-
tective equipment is not an option, and staft members should be aware that
they will be required to comply. In addition to protecting staff persons, such
a policy may help keep workers’ compensation premiums down and pro-
tects against legal fees and settlements. The policy should be stated in gen-
eral terms rather than listing specific protective equipment and dangerous
work areas.

SEAT BELTS

Rationale

In most states, laws require drivers and passengers in automobiles to wear
seat belts. Seat belts save lives and prevent injuries. A policy requiring them
to be used in all organization-owned vehicles, or when personal vehicles
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are used for business purposes, may be helpful to the nonprofit in the event
of legal action. It may help lower insurance premiums also.

FIRE DRILLS

Rationale

The owner or manager of the building the nonprofit is in may conduct fire
drills, or the nonprofit may, if it is the building owner or manager. Fire
procedures should be posted on employee bulletin boards and known to all
staff members. A fire drill puts those procedures to the test.

Policy

Fire drills may occur. All fire drills will be unannounced. Fire procedures
are posted on all staff bulletin boards. Employees should familiarize them-
selves with fire procedures and emergency exits and will be required to par-
ticipate in fire drills, which should be treated as the real thing.

HEPATITIS B VACCINATIONS

Rationale

Some nonprofit staft members have jobs that increase their risk of con-
tracting hepatitis B. The nonprofit may wish to require staff members to be
vaccinated against this highly contagious disease. The vaccinations should
be provided as a no-cost benefit.

FIREARMS/WEAPONS

Rationale

A simple but strict policy on the possession of firearms and weapons in the
workplace helps protect staff members, clients, and the public.

Policy

The possession of firearms or other dangerous weapons by employees of this
nonprofit in the workplace is strictly forbidden. Any employee found to
possess such items while on nonprofit property will be subject to immedi-

ate termination.
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SOLICITATION AND DISTRIBUTION

Rationale

To help foster a productive environment, a nonprofit may wish to prohibit
the solicitation and sale of goods on the premises. The solicitation policy
should be posted at or near the entrance so solicitors are discouraged from
entering.

IDENTITY THEFT

Rationale

Thieves are using identify data to steal money from individuals by assuming
their identify. While outsiders may be involved, current and past employees
may also. The nonprofit has the obligation to develop strong policies and
procedures to protect the personal information you store on staff, volunteers,
and clients.

Start by listing types of people you have information on such as paid staff,
volunteers, service recipients, donors, etc. Know what information is col-
lected, when and why. Document storage, who has access, and how privacy
is protected. Look for the gaps and fix them. Create use policies and educate
people about the policies and penalties for violation. Monitor policies to en-

sure compliance.’

REFERENCES

1. Charity Lobbying in the Public Interest, www.clpi.org.

2. Deaf Independent Living Association, Inc., PO Box 4038, 110 Baptist Street, Salisbury,
MD 21803.

3. Copyright Office, Library of Congress, Washington, DC 20559-6000, http://lcweb.loc.gov/
copyright.

4. CAPC, Inc., 7200 Greenleaf Avenue, Suite 170, Whittier, CA 90602-1363,
WWW.Capcine.org.

5. The Nonprofit Risk Management Center, www.nonprofitrisk.com.
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CHAPTER 8

Vol Polici

This chapter covers policies related to volunteer management that are
part of human resource management as nonprofits utilize paid and unpaid
workers to perform the functions of the organization.

ASSESSMENT OF VOLUNTEER
MANAGEMENT SYSTEM

Rationale

Volunteers are valuable or even essential members of the workforce in many
nonprofit organizations. To recruit, motivate, and retain volunteers requires
the development of a volunteer management system within the organiza-
tion’s human resource management system. Results from the utilization of
volunteers and the satisfaction of the volunteers will depend to a great ex-
tent on having a well-developed volunteer management system. The fol-
lowing assessment tool is an aid to understanding the components of the
system and to planning for improvements.

DPolicy

Check those components of the volunteer management system that are in
place in your agency, and then rate them for quality of development. Use
this assessment (see Exhibit 8.1) to plan for further development of an ef-
fective and efficient system for managing volunteers.
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EXHIBIT 8.1 VOLUNTEER MANAGEMENT
AssessMENT ToolL

Check One Check Most Appropriate Level

Do Not
Have: | Have: | Poor | Fair | Acceptable | Very Good | Excellent

1. Clear statement
of organization
mission

2. Clear statement
of long-term
goals

3. Analysis of
numbers and
types of
volunteer
resources
needed

4. Job descriptions
for volunteer
positions

5. Recruitment
plan for each
type of
volunteer

6. Intake process

7. Selection
process

8. Orientation and
training

9. Supervision

10. Career
development

11. Recognition

12. Record-keeping
system
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VOLUNTEER APPLICATION

Rationale

When a nonprofit determines that it will utilize volunteers, a job description
should be developed and recruitment efforts will be used to reach out to po-
tential qualified applicants. The nonprofit is in eftect “hiring” the volunteer
whose experience, credentials, and motivations best fit the job the nonprofit
has available. The prospective volunteer should complete an application that
will be used to ensure a match of the right applicant to the right volunteer
job.

Policy

Prospective volunteers must complete this Volunteer Application form (see
Exhibit 8.2) as part of the process of determining the fit between the expe-
rience the volunteer is seeking and the qualifications needed for the volun-
teer work. Placement decisions are made by the volunteer coordinator, in
consultation with the supervisors the volunteers will be reporting to, and the

volunteer.

VOLUNTEER JoB DESCRIPTION

Rationale

A volunteer job description should be prepared for each type of volunteer
job in the organization. This is a very useful tool for recruitment, placement,
and supervision of volunteers. It provides the basis for the outreach program
designed to find the right type of prospective volunteer. Clarity about what
the job is and what is required to do it helps misunderstandings to be
avoided.

Policy
Example Job Description

Nonprofit Organization Name, Contact Information
Mission of Nonprofit

Volunteer Job Description

Title: Fundraiser for Corporate Solicitations
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ExHIBIT 8.2 VOLUNTEER APPLICATION

Name: Date:

Address:

Home phone: (__) Business phone: (__)
Spouse’s name: Date of birth:

Parent name: (for youth)

Name of someone in case of emergency:

Phone: (__)

Education degree and subject:

If a student, name school:

Paid work experience:

Have you done volunteer work at another nonprofit? If so, where?
List any special interests, skills, or hobbies:

What other languages beside English do you speak?

Do you have your own transportation? [ ] Yes [] No

What type of work would you like to do here?

Tell us why you want to volunteer at our nonprofit:

Please state the days and times available for volunteering:

How did you learn about our organization?

Please list three references. Include phone numbers and e-mail addresses where they

can be reached:

Name Relationship  Phone

E-mail

Signature Date

TLFeBOOK



VOLUNTEER RECORD KEEPING 145

General Description: Functions as a member of the Fundraising Commit-
tee of the Board of Directors. Helps plan and execute corporate solicitations.

Example of Duties:
* Attends fundraising committee meetings

* Helps identify corporate prospects
 Calls on corporations
* Prepares reports on corporate solicitations

* May train or supervise other volunteers who also make calls

Qualifications:
* Believes in the mission of this organization

» Willing to learn about the cause and the organization
* Good verbal skills

* Professional appearance

* Demonstrates interpersonal skills

* Has community contacts

* Previous fundraising experience desirable

Costs:
* Need to own transportation

* Provide for own gas, parking

* Ten hours per month on average available over a 1-year period.

VOLUNTEER REcCcORD KEEPING

Rationale

There are many benefits from maintaining volunteer personnel records:

* Conduct long-range planning for volunteer services
e Determine the cost value of volunteer services

e Determine volunteer trends

e Determine the number of active volunteers

* Document volunteer service for recognition
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* Determine future needs for volunteers

* Collect specific demographic data

* Determine volunteer categories of service
* Maintain training records

* Assess future training needs

* Foster an expanding relationship with volunteers so they can sup-
port the cause in other ways, becoming effective advocates in the
community

* Facilitate promotion of existing volunteers

Policy

Records will be kept on all volunteers and the services they render. All vol-
unteers will have an individual personnel file, which will contain their ap-
plication form, any other information obtained about them through the
intake process, and a record of their services. Volunteers will have access to
reviewing the contents of their own files on request. The personal informa-
tion in the files will be kept confidential, as are personnel files on paid em-
ployees. The names of volunteers are made available for purposes of
recognition of their services unless otherwise instructed by the volunteers in
writing,.

Statistics will be compiled on the services rendered both for each volun-
teer and the volunteer program itself.

VOLUNTEER RiIsk MANAGEMENT

Volunteers are a substantial asset of nonprofit organizations. However, there
are potential liabilities associated with utilizing volunteers. The liability may
be to the volunteer when something happens to them while volunteering for
the organization. The volunteer, while working for the organization, may
experience an event that creates a liability for the organization. Insurance can
be obtained that may partially cover occurrences, but eftorts should be made
to reduce the likelihood of an incident that triggers liability concerns.

A nonprofit should evaluate the kinds of risk exposures within the orga-
nization. Steps that may reduce risks include insurance purchase, increased
training, changing job design, or supervision and sharing the risk with oth-
ers by contract. A knowledgeable insurance agent can respond with sound

TLFeBOOK



REFERENCE 147

policy recommendations after the nonprofit has documented the types and
numbers of volunteers, the jobs they perform, and completed a risk analysis.

The insurance policies can then be designed to fit the situation rather than a
generic version.!

REFERENCE

1. The Nonprofit Risk Management Center, www.nonprofitrisk.com.
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Client and Client

Nonproﬁts that provide direct services to clients may need policies con-
cerning client rights and staff behavior with clients.

CLIENT CONFIDENTIALITY

Rationale

Except for access by authorized personnel, information about clients should
be kept strictly confidential. Files should be kept secured. The HIPAA law
covers issues of security of records for the health care industry, which af-

fects many nonprofit organizations.

DPolicy
The Health Insurance Portability and Accountability Act of 1996
(HIPAA)

HIPAA is the acronym for the Health Insurance Portability and Ac-
countability Act of 1996. The Centers for Medicare & Medicaid Services
(CMS) is responsible for implementing various unrelated provisions of
HIPAA, therefore HIPAA may mean difterent things to different people.
Here’s a directory of CMS’s business activities with regard to HIPAA.

HIPAA Health Insurance Reform

Title I of the Health Insurance Portability and Accountability Act of 1996
(HIPAA) protects health insurance coverage for workers and their families
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when they change or lose their jobs. Visit this site to find out about pre-

existing conditions and portability of health insurance coverage.

e HIPAA Insurance Reform

HIPAA Administrative Simplification

The Administrative Simplification provisions of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA, Title II) require the
Department of Health and Human Services to establish national standards
for electronic health care transactions and national identifiers for providers,
health plans, and employers. It also addresses the security and privacy of
health data. Adopting these standards will improve the efficiency and ef-
fectiveness of the nation’s health care system by encouraging the wide-
spread use of electronic data interchange in health care.

» HIPAA Administrative Simplification
Last Modified on Wednesday, October 16, 2002!

The Web site www.cms.hhs.gov/hippa/ provides extensive information
as to any regulations regarding security of health care records.

Prior to release of any health care information, nonprofits should have
clients sign that they have received and understand the confidentiality poli-
cies of the organization. The policy should allow for release of information
as necessary to the client’s insurance and other professionals who are part of
the treatment plan.

Use oF PHYsicaAL RESTRAINT

Rationale

Some nonprofits provide services to client who may need to be restrained.
A policy covering the use of restraint is essential, and staff members should
be familiar with the policy. Supervisors should ensure full compliance. The
policy should clearly state the conditions when use of restraint is indicated
and the means of restraint.

SusPECTED lLLicIT ACTIVITY

Rationale

Nonprofits may wish to adopt a policy regarding reporting suspected illicit
activity. The policy should identify the types of activity, reporting methods,
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and timing. The policy should commit to a prompt and objective investi-
gation of any incident while safeguarding the rights of involved persons.
Check state laws covering incidents involving minors.

DPolicy

Incident Report The people this nonprofit serves shall not be subjected to
bodily or verbal abuse, neglect, or any form of mistreatment by staff mem-
bers, visitors, or others this nonprofit serves. Suspected illicit activity is to
be reported promptly.

Definition: Illicit activity is any activity perpetrated against any person
with whom this nonprofit is involved that is in violation of that person’s
rights, including, but not limited to, assault, rape or sexual assault, abuse,
theft, or criminal conduct.

Any alleged violation shall be immediately reported to the supervisor on
duty, who is responsible for initiating a thorough investigation and ensur-
ing the details are recorded on an Incident Report form (see Exhibit 9.1).
Failure to report any incident may be grounds for disciplinary action. The
supervisor will maintain confidentiality as far as possible except for inform-
ing superiors and the executive director.

If the allegation is substantiated, the executive director shall be responsi-
ble for invoking appropriate discipline up to and including termination. This
action will be recorded on a Corrective Action Notice form and will be
placed in the staft member’s personnel file. The executive director will report
the incident to the appropriate authorities no later than the next working
day.
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EXHIBIT 9.1 INCIDENT REPORT

Type of Incident:

Name of Person Reporting Incident:

Street Address:

City/State/ZIP:

Phone Number: (__)

Birth Date:

Affiliation with Organization:

Witnesses (actual witnesses should sign own names):

Describe What Happened:

Signature of Reporting Person Date

Signature of Supervisor Receiving Report Date

INFECTIOUs Disease PoLicy

Rationale

Nonprofit organizations may wish to adopt a policy about infectious dis-

ease exposure at work. The policy can help individuals make proper judg-

ments about when to stay home to avoid spreading disease and on how to

protect coworkers from exposure to disease on the job.
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Policy
Staff members should stay home during the contagious stages of infectious

disease as instructed by their physician. Staft members must comply with
safety and health regulations that limit transmission of disease.

AubiovisuaL CoNseNT PoLicy

Rationale

There are a number of reasons why a nonprofit would want to photograph
or record people involved with the organization. Some of the reasons are
publicity/fundraising/promotional purposes, staff training. Most people ex-
pect that if they attend a public event, they may have their picture taken as
a part of the event coverage. However, if a person’s image or voice is used
for testimonials or in other ways to promote the organization, it is best to
obtain a signed release from the person authorizing the audiovisual material
to be available with his or her knowledge for specified use by the nonprofit.

FRATERNIZATION

Rationale

A policy prohibiting fraternization outside of the professional relationship be-
tween the staff person and the client helps to protect the clients and the or-
ganization. Some negative consequences from client/staff fraternization may
be that clients may feel they will gain special privileges or may lose services
as a result of the relationship with a staft person. The professional relationship
may be abused intentionally or unintentionally.

The policy should state expectations regarding current and former clients
and consequences for violating the policy.

REFERENCE

1. The Centers for Medicare & Medicaid Services, Washington, DC, www.cms.hhs.gov/
hipaa/.
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The Human Resource Cycle
of Activities

/RECRUITMENT ——
/ \\\
PROMOTION & TRANSFER SELECTION
TRAINING & DEVELOPMENT PLACEMENT
EVALUATION COMPENSATION
SOCIALIZATION
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Action Steps for Attracting
| Retainine Quality F |

1. To avoid over-compensation concerns, follow steps recommended
for compliance with regulations for IRS Intermediate Sanctions.
They are generally sound for all agencies.

2. Boards should be involved in setting compensation and then defend
their decisions as needed. Other sector leaders and the media can in-
terpret and support the need for fair and adequate compensation as
appropriate and as the bedrock for successtul mission accomplishment.

3. Accounting practices that allocate salary to the functions of the or-
ganizations can demonstrate that salaries are not overhead.

4. Funders, management assistance providers, other sector support or-
ganizations, plus the board and executive leadership of nonprofits
should invest in the development of the human resource manage-
ment systems.

5. Make the most of “cause” and “giving back” motivations, non-cash
recognition and flexible work environments.

6. Know what rewards and conditions current employees value and
what recruitment target markets value and take that into account
when designing compensation plan.
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7. Set compensation as a holistic package including wages, benefits and
innovative compensation at levels needed to recruit and retain qual-
ity personnel.

8. Boards should actively monitor Executive Director satisfaction.
9. Boards can work in partnership with Executive Director.
10. Keep the composition of the Board up to date.

11. Both the Executive and the Board can invest in executive and staff

development.

12.  Executive Director acts assertively in obtaining adequate staff infra-
structure and adequate compensation for all staff.

13. Board should discuss and prepare for succession planning.

Prepared by clb & associates.
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Rate Yourself as a
Volunteer Motivator

Instructions: Answer each of the following questions. Then rate your per-
formance in each area on a 1-10 scale (10 best). Then mark the five areas
you will work to improve in the next few weeks.

# Question Answer Rating

1. | When was the last time you thanked a volunteer
personally?

2. | When was the last time you took a volunteer out for
coffee or soda?

3. | When was the last time you made a conscious effort
to recognize your volunteer by name?

4. | When did you last get together over lunch with your
volunteer to talk informally?

5. | When did you last ask a volunteer how they were or
how they are enjoying their work?

6. | When did you last update your volunteers on current
developments in your agency?

7. | When did you last have a party to honor your
volunteers (or hold a special event in their honor)?

(continues)
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Question

Answer

Rating

When was the last time you had your Executive
Director/Board Chairman talk to your volunteers?

”»

When was the last time you said, “We missed you.
to a volunteer who has been out sick?

10.

When was the last time you mentioned a volunteer
in your newsletter or in the press?

11.

When was the last time you gave a volunteer a
special thank you such as: ® a phone call;
e flowers; ® a personal letter?

12.

When was the last time you held a meeting on a
topic of special interest to your volunteers?

13.

When was the last time you asked a volunteer for
advice on an important decision (especially one
effecting volunteers)?

14.

When was the last time you honestly confronted a
volunteer about a problem you’re having with
him/her?

15.

When was the last time you had an informal review
to find out what changes volunteers would like in
your volunteer program?

16.

When was the last time you asked your volunteers
for suggestions about space allocations and other
working conditions?

17.

When was the last time you had your staff and
volunteers together at a social event?

18.

When was the last time you actually performed a
volunteer job—just to get in touch with your
volunteer’s needs?

19.

When was the last time you asked a volunteer for
input about their job design (or new job design)?

20.

When as the last time you inquired about the
transportation needs of your volunteers?

21.

When did you last have an exit interview with a
volunteer and say thank you?

Note: This worksheet is provided as an idea generator. The theory behind it is simple: The kind
of recognition isn’t as important as the fact that you systematically recognize your volunteers for
their work. Also, recognition must be appropriate for the situation; the best recognition is still a
sincere “thank you” when the job is well done.
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Providing a Motivating
Environment*

Providing a Motivational Environment and Being Fair . . . these 2 activities

demand a linkage among at least 4 things:

* Job Descriptions
* Job Performance Standards
e Performance Evaluations, and

* Growth Plans
As leaders, one of the most important things we do is
* Elicit Peak Performance
When anyone is not doing a job well, there are 2 likely reasons:

1. Not capable

2. Not motivated
Simple test to find out which it is . . . ask this question:
“If the person’s life depends on doing the work, can that individual do it?”

If the answer is “yes,” the person is not motivated; If the answer is “no,”
the person is not capable of doing the work.

If my life depends on flying assisted like a bird, I am in serious trouble. I
simply cannot do it! All the screeching and arm-flapping in the world just
isn’t going to take me aloft!

1681
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But if T have to labor 18 hours a day for six weeks to get my work done,
I probably can do that. May not want to. May not plan to, but I CAN.

It’s a good idea to stay attentive to the REAL reasons for successes and
for any failures to perform . . . Capability/Motivation!

If 2 things limit peak performance, then we probably have 2 ways to

solve:

One 1s TRAINING
The other s MOTIVATION

You know a lot about training, so let’s deal here with the motivation side
of this issue . . . with 3 ideas for creating an environment where people can

self-motivate.

1. Linkage of:
* Job Descriptions
* Job Performance Standards
e Performance Evaluations, and

e Growth Plans

Historically, motivation has been based on fear of punishment.

Less manual labor and more knowledge workers have resulted in some
additional, better motivational methods.

One idea, Maslow’s: Motivation is tied to NEEDS which causes DRIVES
which results in MOTIVATION.

When a need is satisfied, it stops being a source of motivation.

A high degree of motivation requires:
* A Continual Supply of Unsatisfied Needs

Physiological/Safety & Security/Social & Affiliation/Esteem & Recognition

and Self-Actualization:
To cultivate achievement-driven motivation, we need an environment

that values and emphasizes OUTPUT!

Knowing a lot in the abstract, and failing to apply that knowledge, isn’t

worth much.
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Producing results is what matters! People who do this should be valued

and highly esteemed!

To know where someone is in the motivational hierarchy, it is a good idea

to observe their reaction to a pay raise. If the absolute sum of a raise in

salary is important to the individual, then he or she operates at physiolog-

ical or safety levels.

If, however, the motivation is how the raise stacks up to what others get,

then esteem/recognition is a key operating concern and self-actualization

is at play.

Sports/Playing Field/ TEAMING

Be a COACH:

» Take no personal credit for the success of your team;

* Be demanding of the team;

* Be a player/coach; understand and care.

Money i1s a good motivator at lower levels of the hierarchy but, at higher

levels, it motivates only some people only some of the time.

2. Greatest Management Principle in the World:

Reward what you want done!**

3. TRM**x*

TRM:

TRM Low:

TRM Middle:

TRM High:

Task-relevant maturity (degree of achievement-
orientation and readiness to take responsibility, as well
as education, training, and experience) . . . specific to
the task at hand.

Precise, detailed instructions;

Structured, task-oriented;

Tell WHAT, WHEN, and HOW.

Communication, emotional support, and encourage-
ment; mutual reasoning.

Managerial involvement is low; focus is on agreed-on
objectives and monitoring.
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Parental AND Managerial directions evolve from low TRM to high TR M.

IN SUMMARY:
3 of the many things valuable in eliciting peak performance:

 Linkage of:
Job Descriptions
Performance Standards
Performance Evaluations, and Plans
Rewarding What You Want Done
* Knowing the TRM of each individual; let that help guide growth

AND, of course, a 4th, continuing to
CATCH PEOPLE DOING THINGS RIGHT!

NoTEs

*  Attribution for Providing a Motivating Environment, D. R. Linke, Ph.D., Domain, Inc.,
Lakewood, CO.

** Greatest Management in the World comes from a book of that title by Michael LeBoeuf.
TRM is an idea from Andrew Grove in his book High Output Management.

*** High Output Management, Andrew Grove.
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Administrative Simplification
Under HIPAA: National

Standards for Transactions,
. : .

OVERVIEW

To improve the efficiency and effectiveness of the health care system, the
Health Insurance Portability and Accountability Act (HIPAA) of 1996 in-
cluded a series of “administrative simplification” provisions that required
the Department of Health and Human Services (HHS) to adopt national
standards for electronic health care transactions. By ensuring consistency
throughout the industry, these national standards will make it easier for
health plans, doctors, hospitals and other health care providers to process
claims and other transactions electronically. The law also requires the adop-
tion of security and privacy standards in order to protect personal health in-
tormation. HHS is issuing the following major regulations:

* Electronic health care transactions (final rule issued);
* Health information privacy (final rule issued);
*Updated March 3, 2003

Information provided by Phoenix Health Systems (www.phoenixhealth.com) and
HIPAAdvisory (www.hipaadvisory.com ).
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* Unique identifier for employers (final rule issued);
* Security requirements (final rule issued);

* Unique identifier for providers (proposed rule issued; final rule in de-
velopment);

* Unique identifier for health plans (proposed rule in development); and
* Enforcement procedures (proposed rule in development).

* Although the HIPAA law also called for a unique health identifier for
individuals, HHS and Congress have indefinitely postponed any eftort
to develop such a standard.

Under HIPAA, most health plans, health care clearinghouses and health
care providers who engage in certain electronic transactions have two years
from the time the final regulation takes effect to implement each set of final
standards. More information about the HIPAA standards is available on
HIPAAdvisory.com, HHS" Administrative Simplification Web site, and
CMS’ HIPAA Web site.

BACKGROUND

Today, health plans, hospitals, pharmacies, doctors and other health care
entities use a wide array of systems to process and track health care bills and
other information. Hospitals and doctor’s offices treat patients with many
different types of health insurance and must spend time and money ensur-
ing that each claim contains the format, codes and other details required by
each insurer. Similarly, health plans spend time and money to ensure their
systems can handle transactions from various health care providers and
clearinghouses.

Enacted in August 1996, HIPAA included a wide array of provisions de-
signed to make health insurance more affordable and accessible. With sup-
port from health plans, hospitals and other health care businesses, Congress
included provisions in HIPAA to require HHS to adopt national standards
for certain electronic health care transactions, codes, identifiers, and security.
HIPAA also set a three-year deadline for Congress to enact comprehensive
privacy legislation to protect medical records and other personal health in-
tormation. When Congress did not enact such legislation by August 1999,
HIPAA required HHS to issue health privacy regulations.
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Security and privacy standards can promote higher quality care by assur-
ing consumers that their personal health information will be protected from
inappropriate uses and disclosures.

In addition, uniform national standards will save billions of dollars each
year for health care businesses by lowering the costs of developing and
maintaining software and reducing the time and expense needed to handle
health care transactions.

CoVvERED ENTITIES

In HIPAA, Congress required health plans, health care clearinghouses, and
those health care providers who conduct certain financial and administra-
tive transactions electronically (such as eligibility, referral authorizations,
and claims) to comply with each set of final standards. Other businesses
may voluntarily comply with the standards, but the law does not require
them to do so.

To determine if a natural person, business, or government agency is a cov-
ered entity, the Centers for Medicare & Medicaid Services (CMS) provides
a Covered Entity Decision Tree to guide you in determining whether you
are a covered entity under the administrative simplification provisions of
HIPAA. Many terms used in the tools are defined terms or have a special
meaning. The definitions or special meanings will appear as footnotes on the
relevant questions’ pages to assist you.

COMPLIANCE SCHEDULE

In general, the law requires covered entities to come into compliance with
each set of standards within two years following adoption, except for small
health plans, which have three years to come into compliance. For the elec-
tronic transaction rule only, Congress in 2001 enacted legislation allowing
a one-year extension for most covered entities provided that they submit a
plan for achieving compliance. As a result, covered entities that qualify for
the extension will have until Oct. 16, 2003 to meet the electronic transac-
tion standards instead of the original Oct. 16, 2002 deadline. (Small health
plans must still meet the Oct. 16, 2003 compliance date and are not eligible
for an extension under the new law.) The legislative extension does not
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affect the compliance dates for the health information privacy rule, which
remains April 14, 2003 for most covered entities (and April 14, 2004 for
small health plans).

DEVELOPING STANDARDS

Under HIPAA, HHS must adopt recognized industry standards when ap-
propriate. HHS works with industry standard-setting groups to identify and
develop consensus standards for specific requirements. For each set of stan-
dards, HHS first develops proposed requirements to obtain public feedback.
Atfter analyzing public comments, HHS makes appropriate changes before is-
suing a final set of standards. The law also allows HHS to propose appropri-
ate changes to the HIPAA regulations to ensure that the standards can be
implemented effectively and be maintained over time to continue to meet
industry needs.

ELECTRONIC TRANSACTION
STANDARDS

In August 2000, HHS issued final electronic transaction standards to
streamline the processing of health care claims, reduce the volume of pa-
perwork and provide better service for providers, insurers and patients.
HHS adopted modifications to some of those standards in final regulations
published on Feb. 20, 2003. Overall, the new standards establish standard
data content, codes and formats for submitting electronic claims and other
administrative health care transactions. By promoting the greater use of
electronic transactions and the elimination of inefficient paper forms, these
standards are expected to provide a net savings to the health care industry
of $29.9 billion over 10 years. All health care providers will be able to use
the electronic format to bill for their services, and all health plans will be
required to accept these standard electronic claims, referral authorizations
and other transactions.

In December 2001, Congress adopted legislation that allows most covered
entities to obtain a one-year extension to comply with the standards, from
Oct. 16, 2002 to Oct. 16, 2003. To qualify for the extension, the covered
entity must submit a plan for achieving compliance by the new deadline.
(The legislation did not change the compliance date for small health plans,
which remains Oct. 16, 2003.) HHS’ Centers for Medicare & Medicaid Ser-
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vices (CMY) issued a model compliance plan that covered entities may use to
obtain an extension.

PrivaAcYy STANDARDS

In December 2000, HHS issued a final rule to protect the confidentiality
of medical records and other personal health information. The rule limits
the use and release of individually identifiable health information; gives pa-
tients the right to access their medical records; restricts most disclosure of
health information to the minimum needed for the intended purpose; and
establishes safeguards and restrictions regarding disclosure of records for
certain public responsibilities, such as public health, research and law en-
forcement. Improper uses or disclosures under the rule are subject to crim-
inal and civil sanctions prescribed in HIPAA.

After considering public comment on the final rule, HHS Secretary
Tommy G. Thompson allowed it to take effect as scheduled, with compli-
ance for most covered entities required by April 14, 2003. (Small health
plans have an additional year.) In March 2002, HHS proposed specific
changes to the privacy rule to ensure that it protects privacy without inter-
tering with access to care or quality of care. After considering public com-
ments, HHS issued a final set of modifications on Aug. 14, 2002. Detailed
information about the privacy rule is available here on HIPAAdvisory.com
and OCR’s Web site.

SECURITY STANDARDS

In February 2003, HHS adopted final regulations for security standards to
protect electronic health information systems from improper access or al-
teration. Under the security standards, covered entities must establish pro-
cedures and mechanisms to protect the confidentiality, integrity and
availability of electronic protected health information. The rule requires
covered entities to implement administrative, physical and technical safe-
guards to protect electronic protected health information in their care.
The standards use many of the same terms and definitions as the privacy
rule to make it easier for covered entities to comply. Most covered entities
must comply with the security standards by April 21, 2005, while small
health plans as defined by HIPAA will have an additional year to come

into compliance.
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EMPLOYER IDENTIFIER

In May 2002, HHS issued a final rule to standardize the identifying num-
bers assigned to employers in the health care industry by using the existing
Employer Identification Number (EIN), which is assigned and maintained
by the Internal Revenue Service. Businesses that pay wages to employees
already have an EIN. Currently, health plans and providers may use difter-
ent ID numbers for a single employer in their transactions, increasing the
time and cost for routine activities such as health plan enrollments and
health plan premium payments. Most covered entities must comply with
the EIN standard by July 30, 2004. (Small health plans have an additional
year to comply.)

ADDITIONAL STANDARDS

Led by CMS, HHS is currently developing other administrative simplifi-
cation standards. HHS has published proposed regulations for national
identifiers for health care providers—and is now reviewing public comments
and preparing final regulations. HHS also is working to develop other pro-
posed standards, including a national health plan identifier and additional
electronic transaction standards. In addition, HHS is developing regulations
related to enforcement of the adopted standards. The status of key standards
required under HIPAA follows:

NATIONAL PROVIDER IDENTIFIER

In May 1998, HHS proposed standards to require hospitals, doctors, nurs-
ing homes, and other health care providers to obtain a unique identifier
when filing electronic claims with public and private insurance programs.
Providers would apply for an identifier once and keep it if they relocated
or changed specialties. Currently, health care providers are assigned dif-
ferent ID numbers by each different private health plan, hospital, nursing
home, and public program such as Medicare and Medicaid. These multi-
ple ID numbers result in slower payments, increased costs and a lack of
coordination.
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NATIONAL HEALTH PLAN IDENTIFIER AND
OTHER HIPAA REGULATIONS

HHS is working to propose standards that would create a unique identifier
for health plans, making it easier for health care providers to conduct trans-
actions with different health plans. HHS is also working to develop addi-
tional transaction standards for attachments to electronic claims and for a
doctor’s first report of a workplace injury. In addition, HHS is developing a
proposed rule on enforcement of the HIPAA requirements. As with other
HIPAA regulations, HHS will first consider public comment on each pro-
posed rule before issuing any final standards.

PERSONAL IDENTIFIER ON HOLD

Although HIPAA included a requirement for a unique personal health care
identifier, HHS and Congress have put the development of such a standard
on hold indefinitely. In 1998, HHS delayed any work on this standard until
after comprehensive privacy protections were in place. Since 1999, Congress
has adopted budget language to ensure no such standard is adopted without
Congress’ approval. HHS has no plans to develop such an identifier.

MODIFICATIONS TO STANDARDS

HIPAA mandates that the Secretary of Health and Human Services review
the standards, and adopt modifications as appropriate, no more often than
once every 12 months and in a manner that minimizes disruption and cost.
The Secretary may not make any modifications during the 12 months fol-
lowing the effective date of a particular rule, unless the Secretary “deter-
mines that the modification is necessary in order to permit compliance.”

SANCTIONS AND PENALTIES
Penalties established for noncompliance with HIPAA’s requirements are:

* Personal liability: Individuals may be liable for up to 10 years in
prison and $250,000 in fines for intentional misuse of protected
health information
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* Organizational liability: Healthcare organizations are liable for up to
$25,000 1in fines for each standard violated

Monetary Penalty  Imprisonment Penalty HIPAA Offense

$100 N/A Single violation of a provision

Up to $25,000 N/A Multiple violations of an identical
requirement or prohibition made
during a calendar year

Up to $50,000 Up to one year Wrongful disclosure of individually
identifiable health information

Up to $100,00 Up to five years Wrongful disclosure of individually
identifiable health information
committed under false pretenses

Up to $250,000 Up to 10 years Wrongful disclosure of individually
identifiable health information
committed under false pretenses
with intent to sell, transfer, or use
for commercial advantage, personal
gain, or malicious harm

* Accreditation: Accreditation organizations such as JCAHO are ex-
pected to require compliance in the future

* Federal Programs: Noncompliance is also expected to result in exclu-
sion from federal programs such as Medicare

RELATIONSHIP TO STATE LAwS

HIPAA preempts state law except:

* where the state law is necessary to prevent fraud and abuse,
* to ensure state insurance or health plan regulation,
* to address controlled substances or for certain other purposes, and

* when state law is more stringent than HIPAA requirements.

IMPACT To ORGANIZATIONS

Organizations need to consider a variety of issues when analyzing the im-
pact of HIPAA on the organizations. These issues include:
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* Purpose of HIPAA: In addition to ensuring patient privacy and in-
formation security, HIPAA is about improving the efficiency and
cost-effectiveness of the healthcare system

* Limited resources, both in terms of dollars, staffing, and time—but
which are necessary to implement these regulations

* Costs associated with implementation are currently difficult to assess;
analysis of ROI is limited—Dbut imperative—when analyzing various
implementation strategies

» Convergence of e-health strategies and HIPAA objectives, which are
clearly connected in the areas of standardization and technical security
measures

* Constraining eftects of legacy systems within industry, which add to
cost of compliance as well as ongoing dependency on vendors

HIPAA will have a profound impact on overall healthcare industry electronic
communications and transactions. Implementation of the information se-
curity and privacy features in HIPAA will pave the way for increasingly
sophisticated e-health and other healthcare e-commerce and communica-
tions applications—as well as for new uses of evolving technologies, such as
hand-held devices and wireless access. In order to realize these potential
benefits—and to ensure that official compliance deadlines are met—health-
care organizations should begin immediately to assess their current informa-
tion environment and develop strategies for HIPAA implementation.

NEXT STEPsS TO UNDERSTANDING
HIPAA!

To learn more about HIPAA in plain English, read the HIPAA primer found
at: http://www.hipaadvisory.com/regs/HIPAAprimer.htm.
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Terms with page numbers followed by “e

48-hour period, commencement.
See Pregnant women

48-hour period, hospital stay. See Pregnant
women

96-hour period, commencement.
See Pregnant women

96-hour period, hospital stay. See Pregnant
women

401(k), rationale, 86

403(b), rationale, 86

457 plans. See Section 457 plans

A
Accommodation. See Reasonable
accommodation
making, failure, 22
request form, 28e—29%
Accounts. See Spending accounts
Accreditation, 172
Achievement-driven motivation, 162
Acquired Immune Deficiency Syndrome
(AIDS), 25-26
policy, 25-26
rationale, 25
Activities, human resource cycle, 155
Ad hoc committee, 116
ADA. See Americans with Disabilities Act
Administration, 129. See also Employers;
Human resource program
administration
Administrative efficiency, 67

indicate an exhibit.

Administrative simplification, HIPAA
impact, 165
background, 166-167
overview, 165166
sanctions/penalties, 171-172
standards, 170-171
development, 168
modifications, 171-173
Administrator on duty, 12-13
policy, 13
rationale, 12
Administrators, contact, 13
Advance pay, 61-62
policy, 61-62
rationale, 61
Advancement, adoption, 22
Advances. See Travel advances
Affiliations, 162—-163
Affirmative action, 19-21
continuing program, 20
plan, 19
policy, 20-21
rationale, 19-20
statement, 2021
Agency-related business calls, 134
AIDS. See Acquired Immune Deficiency
Syndrome
Air fare (economy class), 124
Alcohol
odor, 43
possession, 48, 84

175
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Alcohol (cont.)
sale, 115
testing, rationale, 43—44
Americans with Disabilities Act (ADA)
compliance, 21-23
policy, 23
rationale, 21-23
confidentiality requirements, 94
HIV/AIDS, coverage, 25
notices, posting, 23
requirement, 34
Antiharassment, 30-31
policy, 30-31
rationale, 30
Applied Research and Development
International (ARDI), 1
benefits, 3
communications, 4
human resource program administration, 4
mission, 2—3
performance management/training, 3—4
recruitment/compensation, 3
Appraisals. See Performance
purpose, 114
record, 114
Aramony, William, 50
ARDI. See Applied Research and
Development International
Assets, usage. See Organizations; Public
policy process
Attendees, power (degree), 14
Attending provider, identification, 72
Attrition, 116
At-will clause, 39
At-will employer, 115
At-will statement, 39, 47
rationale/policy, 39
Audiovisual consent policy, rationale, 153
Authorization. See Prior authorization
Authorized body. See Organizations
responsibility, 51-52

B

Background checks. See Credit background
checks; Criminal background checks;
Employees

Bargaining. See Collective bargaining

Barrier-free facilities, 23

Beneficiaries, one-time notice (Women’s
Health Act impact), 80
Benefit philosophy statement, 66—68
policy, 67-68
rationale, 66—67
Benefit plans, 89-101
Benefits, 66—89. See also Insurance benefits;
Mandatory benefits; Medicare;
Qualified transportation benefit
denial, 22
MHPA, impacts, 75
status. See Leave
termination, impact, 66
Bereavement leave, rationale, 104
BFOQ. See Bona fide occupational
qualification
Birthdays, excusal, 103
Board of directors
appeal, 116
composition, 158
report, 21
responsibility, 49-50
salary ranges, approval, 61
Board-level comments, appropriateness, 16,
17
Bodily fluids, exposure, 137
Bona fide occupational qualification
(BFOQ), 20
Bonuses, 109-111. See also Employees
earnings, 110
Breast cancer diagnosis, Women’s’ Health
Act (impact), 77-78
Breast reconstruction
coverage, state requirement, 78-79
hospital stay, entitlement, 7879
Bulletin boards
fire procedures. See Employees
job postings, 35
rationale, 132
Bureau of Motor Vehicles, 130
Business references, 34

C
Car rentals, 124
Career
advancement, 38
growth, 4, 107
opportunity program, rationale, 38
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Cash payments, 111
Cash recognition, 110-111. See also Noncash
recognition
Catastrophic life events, financial impact, 67
Cellular telephone procedures, 133—134
policy, 134
rationale, 133-134
Centers for Medicare and Medicaid Services
(CMS), 149, 166-169
Central policy development, utilization, 67
Certificates, copies, 126
Certification, 36—37
copies, 36
policy, 36-37
rationale, 36
Chain of command, 5-6, 12
policy, 6
rationale, 5—6
Changes, explanation, 14
rationale, 14
Character references, 34
Charity Lobbying in the Public Interest, 130
Church-operated schools, NLRB
jurisdiction, 128
Clients
confidentiality, 149-150
policy, 149-150
rationale, 149
services policies, 149
Closing notices, 136
CMS. See Centers for Medicare and
Medicaid Services
COBRA. See Consolidated Omnibus
Budget Reconciliation Act of 1985
Code 4958, Proposed Regulations, 51
Code of ethics. See Ethics
Coercion, 30
Coinsurance requirements, imposition, 78
Collaborative processes, 2
Collective bargaining, rationale, 128
Collegial processes, 2
Command. See Chain of command
Communications, 163
officer, 16
Community service leave. See Paid
community service leave
request, 101e
Commuter highway vehicle, 109

INDEX 177

Commuting. See Telecommuting
expenses, 104
subsidy, 104
Company records, falsification/alteration,
48
Compensation, 3. See also Innovative
compensation
adjustments, 62
holistic package, 158
incentive, 88
package, 3
plans. See Deferred compensation plans
program
design, 3
development checklist, 52e—53¢
Compensation policies, 49
establishment, 49-53
policy, 52-53
rationale, 49-52
IRS intermediate sanctions, impact, 49-53
Compensatory overtime, 54-65
Compensatory time, 54—65, 88. See also
Exempt employees
interaction. See Holidays
Competency levels, attainment, 41
Complaints
procedure, 19
resolution, 7
Compliance. See Americans with Disabilities
Act; Family and Medical Leave Act
schedule, 167-168
Concealed weapons, carrying. See Nonprofit
property
Conferences, 102
Conlflict of interest. See Employment
Consolidated Omnibus Budget
Reconciliation Act of 1985
(COBRA), 64, 70, 105
impacts. See Health benefits continuation
Contractors. See Independent contractors
Controlled substance, prohibition, 120
Copyright, rationale/policy, 132
Corporate prospects, identification, 145
Cost of living, influence, 65
Cost-of-living adjustments, 1
Cost-of-living increases, 60
Cost-sharing provisions, imposing, 74
Court attendance, 106

TLFeBOOK



178 INDEX

Coverage, certification, 70. See also Group
health plans
Covered employers, 92-94
Covered entities, 167
Covered Entity Decision Tree, 167
Credit background checks, rationale, 128
Credit cards, 126—127
policy, 127
rationale, 126—127
request, 127e
Credit union membership, rationale, 103
Criminal background checks, rationale,
44—45

Crisis response team, rationale, 13

D
Deductibles, imposition, 74, 78
Deferred compensation plans, 86
Degrees, 36-37
award, copies, 36
policy, 36-37
rationale, 36
Dental insurance, rationale, 85
Department of Labor. See United States
Department of Labor
Diplomas, copies, 126
Disability. See Life/disability
plans, rationale, 85
providing, 68
Disciplinary policies, 114-115
progressiveness, 46—47
Discipline
documentation, 115
Disclosure requirements, 7071
Discrimination, 30
Disease, transmission (limitation), 152—153
Dismissal, 46—48, 115. See also Offenses
occurrence, 130
policy, 47-48
rationale, 46—47, 115
Disoriented behavior, 43
Disqualified person, definition, 50-51
Distribution. See Solicitation/distribution
Diversity, 21
benefits, 20
Document storage, 139
DOL. See United States Department of
Labor

Drug-free workplace, rationale, 120-121
Drug-Free Workplace Act (1989), 120
Drugs

influence, 84

possession, 48, 84

sale, 115

testing, rationale, 43—44

E
EAP. See Employee Assistance Program
Economic reality test, usage. See United
States Department of Labor
Educational leave, rationale, 107
EEO. See Equal employment opportunity
EEOC. See Equal Employment Opportunity
Commission
EIN. See Employer Identification Number
Electronic health care transactions, 165
Electronic monitoring, rationale, 136-137
Electronic transaction standards, 168—169
E-mail
privacy guarantee, 133
system, activation, 135
Emergency closings, 135-136
policy, 135-136
rationale, 135
Emergency procedures. See Safety
Emergency situations, 12—-13
Emotional disorders, 83
Emotional support, 163
Employee Assistance Program (EAP), 83—-84
policy, 83-84
procedures, 84
rationale, 83
Employee Retirement Income Security Act
of 1974 (ERISA), 77
Employees
background checks, rationale, 44
benefits, premium payments, 93
bulletin boards, fire procedures, 138
compensatory time. See Exempt employees
dissatisfaction, 16
notices of leave, copies, 93
opinions, 4
overtime approval. See Nonexempt
employees
personnel files, confidentiality, 125
products/services, discount, 103—-104
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recruitment/retaining, 65—66
referral bonus, 111
suggestion form, 12e
suggestions, solicitation, 7
support, 125-128
surveys, 7e—10e
cover letter, 11e
Employer Identification Number (EIN), 170
Employer-assisted savings plans, 86
Employer-financed insurance program, 68
Employer-offered life insurance policy, 85
Employers. See Covered employers
administration, 125-128
identifier, 166, 170
USERRA compliance, DOL expectation,
105
Employment
application, 125
conditions, 91, 119
conflict of interest, 119
duration, 54
laws, change, 14
opportunities, denial, 22
period, 46
practices, nondiscrimination, 4
rights. See Uniformed services
employment/reemployment rights
Employment status, rationale/policy, 54
End runs, 6
Enforcement procedures, 166
Enrollment, encouragement, 67
Equal Employment Opportunity
Commission (EEOC)
Enforcement Guidance on Reasonable
Accommodation and Undue
Hardship, 26
guidelines, 23
policy guidance. See Reasonable
accommodation
Equal employment opportunity (EEO),
19-21
policy, 20-21
rationale, 19-20
statement, 20
Equivalent pay, 91
ERISA. See Employee Retirement Income
Security Act of 1974
Esteem, 162-163

INDEX 179

Ethics, code, 122
signed copy, 126
Executive directors, turnover. See Nonprofit
organization
Exempt employees
compensatory time, 57-58
rationale, 57-58
leave rate, 87
Exempt staff
classifications, rationale, 54—57
morale, 57
Expenses, reimbursement, 63
Extended illness, 89
External position searches, 35

F
Fair Credit Reporting Act, 44, 127-128
Fair Labor Standards Act (FLSA), 54
overtime pay provisions, 58
recordkeeping regulations, 93
section 11(c), 92
Family and Medical Leave Act (FMLA), 89,
106
compliance, 92-94
government investigations, 94
FMLA-eligible employees, 93
policy, 90
Family/medical leave, 89—-100
approval, 91
policy, 90-100
procedures, request, 91
rationale, 89-90
request, 99e—100e
Fare-card, 109
Fax machines, 131-132
policy, 132
rationale, 131-132
Federal Drug-Free Workplace Act, 44
Federal Electronic Communications Privacy
Act of 1986, 136
Federal programs, 172
Fees/honoraria, rationale, 102
Fighting, provocation, 48
Final pay, 64-65
agreement, 65e
policy, 65
rationale, 64
Financial management, 67
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Fire drills, rationale/policy, 138

Firearms, rationale/policy, 138

Fiscal responsibility, 67

Flex time, 125

Floating personal days, rationale, 88—89

FLSA. See Fair Labor Standards Act

FMLA. See Family and Medical Leave Act

Form I-9. See Immigration and
Naturalization Service

For-profit businesses, 103—-104

For-profit companies, 101, 109

Fraternization, rationale, 153

Full-time employees, 41, 54

Full-time positions, termination, 116

Fund-raising records, 123

G
Gain sharing, 110
Geographic location, 65
Goals. See Operational goals
performance, 61
Government employment, rationale, 120
Graduation (proof), copies, 36
Grant expenditures, 62
Grievance
mechanism. See Internal grievance
mechanisms
policy, 16
procedure, rationale, 116-117
Group health plans, 70
coverage, certificate, 81e—82¢
notice requirements, Women’s Health Act
(impact), 79-80
requirements, 73—74
separate notices, furnishing, 81
Women’s Health Act, impact, 78
Group incentives, 110
Growth plans, 162

H
Harassment. See Sexual harassment;
Supervisor
complaints, 30
Harassment-free workplace, 24
Health
condition, re-certification, 91
identifier, 166
information privacy, 165

insurance, 85
plan, 69
policy/rationale, 135-136
Health benefits continuation, COBRA
impact, 105
Health care provider, certification, 94e—98e
Health Insurance Portability and
Accountability Act (HIPAA)
administration simplification, 150
certification requirements. See Nonprofit
organization
impact. See Administrative simplification;
Organizations
insurance reform, 150
objectives, 173
policy, 149-150
preemption. See State laws
provisions, 69
regulations, 171
rights, 71
Health Maintenance Organization (HMO), 70
notice requirements, Women'’s Health Act
(impact), 79-80
requirements, 73—74
Women’s Health Act, impact, 78
separate notices, furnishing, 81
Health plans
identifier. See National health plan
identifier
mental health benefits (providing), MHPA
impact, 76
one percent increased cost exemption,
process (MHPA impact), 76
requirements. See Group health plans
Health-related benefits, 85
Hepatitis B vaccinations, rationale, 138
Herman, Melanie, 13
HHS. See United States Department of
Health and Human Services
Higher-level positions, notice, 45
HIPAA. See Health Insurance Portability and
Accountability Act
Hire
letter. See Letter of hire
requisition. See New hire
Hiring, 33, 39-45
disputes, avoidance, 37
effect, 143
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Hiring policy, 33-35
policy, 35
rationale, 33-34
HIV. See Human immunodeficiency virus
HMO. See Health Maintenance
Organization
Holidays, 87-88. See also Traditional holidays
compensatory time, interaction, 88
overtime pay, interaction, 88
rationale, 87—88
Honoraria. See Fees/honoraria
Hospital stay. See Pregnant women
entitlement. See Mastectomy: Breast
reconstruction
Hotels, level, 124
Human immunodeficiency virus (HIV),
25-26
Human resource cycle. See Activities
Human resource program administration, 4
Human resources, philosophy statement, 1-4
benefits, 3
communications, 4
performance management/training, 3—4
policy, 2-3
rationale, 1-2
recruiting/compensation, 3
Human resources mission statement, 4—5
policy, 5
rationale, 4-5

I
Identification cards. See Staft’
Identity theft, rationale, 139
Mlicit activity, definition, 151
Ilicit activity, suspicion, 150-152
policy, 151-152
rationale, 150-151
[lness. See Extended illness
Immigration and Naturalization Service
(INS), Form 1-9, 38
Immigration Reform and Control Act of
1986, 37-38
policy, 38
rationale, 37-38
Impairments. See Mental impairment;
Physical impairment
record, 21
Implementation plans, 19

INDEX 181

Incentive pay, 109-111
Incident report, 152¢
Inclement weather, 135-136
policy, 135-136
rationale, 135
Inclusive processes, 2
Income loss, 82
Independent contractors
mandatory benefits, coverage, 59
rationale, 59—60
Individual incentives, 110
Infectious disease policy, 152—-153
policy, 153
rationale, 152
In-house position searches, 35
In-house promotion, 102, 107
Innovative compensation, 109111
INS. See Immigration and Naturalization
Service
Insubordination, 48
Insurance. See Dental insurance; Health; Life
insurance
companies, role (disclosure), 70
premium, 107
proof, 130
Insurance benefits, 68—82, 106
policy, 81-82
rationale, 68—71
Insurance companies
notice requirements, Women’s Health Act
(impact), 79-80
requirements, 73—74
separate notices, furnishing, 81
Women’s Health Act, impact, 78
Intellectual property, 133
Interest rates, access, 103
Intermediate sanctions, 52
Internal candidates, preference, 33-34
Internal grievance mechanisms, 15-16
Internal job posting, 35
Internal Revenue Code (IRC), 49
457 plans, 86
501 plans, 86
Internal Revenue Service (IRS)
common law factors, usage, 59—60
Counsel Memorandum 38283, 110
EIN maintenance, 170
Intermediate Sanctions, compliance, 157

TLFeBOOK



182 INDEX

Internal Revenue Service (IRS) (cont.)
intermediate sanctions, impact. See
Compensation policies
Section 132(f), 108-109
Section 501(c)(3), 49-50, 129
Section 501(h), 129
travel reimbursement, 131
web site, 86
Internet, acceptable use, 133
Interpersonal skills, 145
Interviews, process, 34, 35
Intimidation, 30
Intra-office computer bulletin board, 35
Introductory period, 41-42
completion, 42
policy, 41-42
rationale, 41
Inurement, 49
IRS. See Internal Revenue Service

J
Job-related injury/illness, 68

reporting, 83
Job-related skills/capabilities, 111
Job-related test, 34
Jobs
candidates, interview, 35
changes, documentation, 126
denial, 22
description, 65, 125, 161-164. See also
Volunteer
duties, 60
effectiveness, 83
exit, supervisory permission, 48
functions, performance, 61
performance, 83, 84
standards, 115, 161
references, release, 46
responsibility, elimination, 27
transfers, documentation, 126
Jury duty, rationale, 106

K
Knowledge pay, 111

L
Laborers. See Temporary laborers
Language, foulness/abusiveness/profanity, 133

Layofts, 20, 66
rationale, 115-116
Leadership qualities, 3
Leave, 86—89. See also Bereavement leave;
Family/medical leave; Paid
community service leave; Sabbatical
leave; Sick leave; Voting leave:
Educational leave
benefits
conversion rights, 64
status, 91
federal laws, 105
miscellany, 104-107
pay policy, 106
Leave of absence
information, 126
pay exclusion, 106-107
Legal advice, 59
Letter of hire, rationale, 43
Liability concerns, 146
Library of Congress, 133
Licenses, 3637
copies, 36, 126
policy, 36-37
rationale, 36
Life insurance, 85
Life/disability, 85
Loan terms, access, 103
Log sheet, 132
Longevity milestones, 87
Long-term disabilities, 85
Low cell message, battery replacement, 135
Lump sum increases, 111
Lump sum severance pay, 66

M
Management/staft, two-way
communication, 15
Mandatory benefits, rationale, 68
Marijuana, odor, 43
Marital status, 4, 30
Mastectomy
hospital stay, entitlement, 7879
Women’s Health Act, impact, 77-78
Meals, per diem standard, 124
Media contact, 16—17
policy, 17
rationale, 16—17
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Medicaid, 70, 170
Medical emergency, 13
Medical leave. See Family/medical leave
Medicare, 70, 170
benefits, 68
Memberships. See Credit union membership;
Professional memberships
annual costs, 108
Mental health benefits
parity requirements, meeting, 76
restrictions, 76
Mental Health Parity Act of 1996 (MHPA),
7577
impact. See Benefits; Health plans
questions/answers, 7577
Mental health parity requirements,
timing/permanence, 77
Mental illness, 83
Mental impairment, 21
Merit salary increases, 60-61
policy, 61
rationale, 60—-61
Merit-based salary, 60
MHPA. See Mental Health Parity Act of
1996
Mileage reimbursement, 104
Monitoring. See Electronic monitoring
Moral dilemmas, exposure, 85
Morale. See Exempt staff
improvement, 7, 33
Motivating environment, providing, 161-164
Motivational environment, providing, 161
Motivations, 157, 162. See also
Achievement-driven motivation
Moving expenses, reimbursement terms, 108
Moving violations, reporting, 130
Mutual reasoning, 163

N

National health plan identifier, 171

National Labor Relations Board (NLRB)
jurisdiction. See Church-operated schools
Supreme Court ruling, 128

National origin, nondiscrimination, 4, 30, 35

National provider identifier, 170

Nepotism, rationale/policy, 37

New hire, requisition, 35-36
rationale, 35-36

INDEX 183

Newborns and Mothers Health Protection
Act of 1996, 71-75
application. See Pregnant women
impact. See Pregnant women
questions/answers, 71-75
News media, liaison, 17
Noncash recognition, 111, 157
Noncompensation-related performance
evaluation, 42
Nondiscrimination, 19
Nonexempt employees
leave rate, 87
overtime approval, 58
form, 58e
rationale/policy, 58
overtime pay, avoidance, 102
payment, 54
Nonexempt staff
classifications, 54-57
hours worked, 124
Non-job-related factors, 20
Nonprofit assets, usage. See Public policy
process
Nonprofit organization
daily administration, 6
equipment, sabotage, 48
ethical behavior, code, 122
executive directors, turnover, 100
financial liability, 89
HIPAA certification requirements, impact,
69
long-term service, 111
staff, number, 19
staff members, reporting, 6
tax-exempt status, jeopardy, 133
values, 101
Nonprofit property, concealed weapons
(carrying), 48
Nonprofit Risk Management Center, 7, 45
Nonprofit Times Salary Survey (2003),
110
Nonprofit vehicles, 130-131
policy, 130-131
rationale, 130
Nonreturned items, value, 64
Non-work day, 88
Notice
period, 66
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Notice (cont.)
requirements, Women’s Health Act
(impact). See Health Maintenance
Organization

o
Objectives, performance, 61
Occupational and Safety and Health
Administration (OSHA), 136
web site, 137
OCR, web site, 169
Offenses, dismissal, 47—48
Office of Management and Budget (OMB),
Financial Management Division, 121
Oliver, Barbara B., 13
OMB. See Office of Management and
Budget
One percent increased cost exemption. See
Health plans
One-time notice
sending, requirements, 80
Women’s Health Act (impact). See
Beneficiaries; Participants
Open door, 611
policy, 7-11
rationale, 6—7
Operational goals, 110
Organization-owned vehicles, 137
Organizations. See Nonprofit organization
assets, usage, 129-139
authorized body, responsibility, 51
experience, 14
HIPAA impact, 172-173
knowledge, 34
negative impact, 66
policies, 1
spokesperson, 13
structure, 42
Orientation, 42—43
rationale, 42—43
OSHA. See Occupational and Safety and
Health Administration
Out-of-range calling, 134
Outsourcing, 59
Overcompensation concerns, 157
Opversight responsibility, 36
Overtime. See Compensatory overtime;
Uncontrolled overtime

approval. See Nonexempt employees
issues, guide, 55e—57¢

monitoring, 58

pay, interaction. See Holidays

P
Pager guidelines, 134-135
policy, 134-135
rationale, 134
Paid community service leave, rationale/
policy, 101
Parity requirements
meeting. See Mental health benefits
timing/permanence. See Mental health
parity requirements
Parking. See Qualified parking
Participants, one-time notice (Women’s
Health Act impact), 80
Part-time employees, 41, 54
Part-time positions, termination, 116
Part-time staff, vacation days (accrual), 87
Pay. See Advance pay; Equivalent pay; Final
pay; Incentive pay; Knowledge pay;
Severance pay; Skill-based pay;
Training
advances
drawing, 62
granting, 61
exclusion. See Leave of absence
interaction. See Holidays
Pension and Welfare Benefits
Administration, 71
Performance, 161
appraisals
rationale, 113—-114
system, 60
evaluation, 162, 164. See also
Noncompensation-related
performance evaluation
goals, 113
management/thinking, 3
measurement, 3—4
reviews, 41
satisfaction, 115
standards, 164
Personal beliefs, rationale, 120
Personal days. See Floating personal days
Personal identifier, 171
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Personal information, change, 122
Personal liability, 171
Personal photocopying, 131-132
policy, 132
rationale, 131-132
Personal vehicles, usage, 131
Personality changes, 43
Personnel
attracting/retaining, action steps,
157-158
benefits, 66
explanation, rationale, 14
files, 63, 114, 123
confidentiality, 47
policies, 39, 115
records, 125126
policy, 125-126
rationale, 125
Phone calling system, activation, 135
PHS. See Public Health Service
Physical examination, 44. See also Prehiring
physical examination
rationale, 44
Physical impairment, 21
Physical restraint, usage, 150
Physiological safety/security, 162-163
Planning responsibility, 36
Playing field, 163-164
Police records, review, 34
Policies. See Organization policies
explanation, rationale, 14
Policy manual, receipt, 3940
form, 40e
policy, 40
rationale, 39—40
Political activity, rationale, 120
Pornography, downloading (offense), 133
Position searches. See External position
searches; In-house position searches
Precertification, 73-75
Preferences. See Internal candidates
Pregnant women
48-hour/96-hour commencement,
Newborns Act (impact), 72
48-hour/96-hour hospital stay, Newborns
Act (impact), 73-74
coverage, Newborns Act (application),
74-75

INDEX 185

health care benefits, Newborns Act
(impact), 72
Prehiring physical examination, 44
Press releases, 17
rationale, 17
Pretax spending accounts, 84
Prior authorization, 7374
Privacy
guarantee. See E-mail
standards, 169
Privacy, national standards, 165
background, 166-167
overview, 165-166
standards development, 168
Problem-solving procedure, 15-16
policy, 16
rationale, 15-16
Productivity, improvement, 33
Professional development, rationale, 102
Professional memberships, rationale, 108
Promotion, 38
denial, 22
references, 19
Promotional opportunity, 84
Protective equipment, rationale, 137
Provider identifier, 166. See National
provider identifier
Public charities, 50, 129
Public Health Service (PHS) Act, 77
Public media announcements, 135
Public policy process, nonprofit assets
(usage), 129-130
Public transportation passes, 104
Pynes, Joan E., 86

Q
Qualified parking, 109

Qualified transportation benefit, rationale,
108-109

R

Reasonable accommodation, 26—29
communication, 27—28
decision maker, 27
EEOC policy guidance, 2628
examples, 27
exclusion, 27
policy, 28-29
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Reasonable accommodation (cont.)
rationale, 2628
request, 27
undue hardship, 28
Recognition, 162-163
Recommendations, 20
Reconstructive surgery benefits (providing),
Women’s Health Act requirement, 78
Recordkeeping. See Volunteer
statement, 19
Recruitment, 3, 33—38
procedures, 19
Reemployment rights. See Uniformed
services employment/reemployment
rights
References. See Business references; Character
references; Work-related references
release. See Jobs
waiver, 46e
request, 34
Referral bonus. See Employees
Regulatory compliance, 67
Relocation
expenses, 107
rationale, 107—-108
R eorganization, 66
Resignation, rationale, 45
Restraint, usage. See Physical restraint
Retirement, providing, 68
Return on income (ROT), analysis, 173
Return to work, requirements, 91-92
Revenue Ruling 8122068, 110
Revisions, explanation, 14
rationale, 14
Risk
amount, 44
analysis, 147
management. See Volunteer
ROI. See Return on income
Roundtable meetings, 14-15
policy, 15
rationale, 14—15
RSVP date, 15

S
Sabbatical leave, 100
rationale, 100
Safety, 135-136, 162-163. See also
Physiological safety/security

policy, 135-136
rationale, 135
standards, emergency procedures, 136
Salaries, 65—-66
adjustments. See Temporary salary
adjustments
recommendations, 37
increases. See Merit salary increases
ranges, 65-66
establishment, 61
rationale, 6566
Savings plans. See Employer-assisted savings
plans
Screening process, 34, 35
Seat belts, rationale, 137—-138
Section 457 plans, rationale, 86
Security, 135-136, 162—163. See also
Physiological safety/security
policy, 135-136
rationale, 135
requirements, 166
standards, 169
Security, national standards, 165
background, 166-167
overview, 165-166
standards development, 168
Self-actualization, 162-163
Self-insurance, 79
Self=selection, 14
Self-starters, mentality, 2
Seminars, 102
Service awards. See Staff
Service workers, 124
Severance pay, 66. See also Lump sum
severance pay
rationale, 66
Sexual acts/favors, requests, 24
Sexual advances, unwelcome approach, 24
Sexual harassment, 15, 24-25, 133
policy, 24-25
rationale, 24
Sexual joking/innuendos, toleration, 24
Sexual orientation, nondiscrimination, 20,
30, 35
Sexual preference, 4
Sexual remarks, insults/degradation, 24
Sexually offensive comments, toleration, 24
Short-term absences, 85
Short-term disabilities, 85
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Short-term illness, 62
Short-term temporary duties, 37
Sick leave, rationale, 89
Situational problems, 83
Skill-based pay, 111
Smoke-free work environment, 121
Smoking, rationale/policy, 121
Social Security, 68
Society, well-being, 2
Soft money project grants, 1
Solicitation/distribution, rationale, 139
Spending accounts, rationale, 84
Sports, 163—164
Spot awards, 110
Staft
classifications. See Exempt staft;
Nonexempt staft
identification cards, 123
person (disability), duty limitation, 22
service awards, 111
suggestions, value, 11-12
training, 153
transfers, 116
Staff members, 119
accidents, reporting, 131
acknowledgment form, 14
credit background, 128
elective office, seeking, 120
idea, contribution, 11
retaliation, 25
travel discounts, 123
State laws, HIPAA preemption, 172
Subpoenaed leave, rationale, 106
Substance abuse, 83
Suggestions, 11-12
policy, 12
rationale, 11
Sunset provision, 77
Supervision, 113
chain of command, 5
Supervisor, harassment, 116
Supervisory permission. See Jobs
Supervisory personnel, 84

T

Task force, appointing, 16
Task-relevant maturity, 163
Taxis, usage, 124

Team incentives, 110
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Teaming, 163-164
Team-oriented employees, 3
Telecommuting, rationale, 126
Telephone
calls, rationale, 122
procedures. See Cellular telephone
procedures
Temporary laborers, rationale, 59
Temporary salary adjustments, rationale,
62—63
Temporary workers, 54
Termination, 20, 33, 4548
action, 64, 130
impact. See Benefits
just cause, 39
lawsuits, 39
phone, return, 134
Testing process, 34, 35
Theft, 47
Thompson, Tommy G., 169
Tick system, usage, 36
Time. See Flex time
clock, rationale, 124
sheets, 103
benefits, 62
rationale, 62
Total compensation, 67
Traditional holidays, 87-88
Training, 20
needs, 146
pay, rationale, 102
records, 126
references, 19
Transactions, national standards, 165
background, 166-167
overview, 165—-166
standards development, 168
Transactions, standards. See Electronic
transaction standards
Transcripts, copies, 36, 126
Transit passes, 109
Transmissions, monitoring, 136
Transportation, owning, 145
Transportation Equity Act for the 21st
Century, 108
Travel, 123—124
advance request, 63¢
discounts. See Staff members
policy, 124
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188 INDEX

Travel (cont.)
rationale, 123
reimbursement, 131
Travel advances, rationale/policy, 63

Treatment program, voluntary acceptance, 84

Turnover, occurrence, 2. See also Nonprofit
organization

U
Uncontrolled overtime, 58
Undue hardship. See Reasonable
accommodation
Unemployment, filing, 66
Unemployment Compensation, 68
Uniformed Services Employment and
Reemployment Rights Act
(USERRA), 104
Uniformed services employment/
reemployment rights, 104-105
Unions
consultation, 126
membership. See Credit union
membership
United States Department of Health and
Human Services (HHS), 165-171
United States Department of Labor (DOL),
54
economic reality test, usage, 60
expectation. See Employers
guidance, 70
HIPAA provisions, 69
laws, administration, 82
representatives, transcription, 92
violation/investigation, 92
United Way of America (UWA), 50
University of Denver, 67—68
Division of Human Resources, 5
Unwelcome statements/actions, 25
U.S. Copyright Office, 132
U.S. Supreme Court
ADA protection, determination, 22
NLRB ruling, 128
workplace complaint mechanism,
determination, 15
USERRA. See Uniformed Services
Employment and Reemployment
Rights Act
UWA. See United Way of America

v
Vacation
days, accrual. See Part-time staff’
rationale, 86—87
Vaccinations. See Hepatitis B vaccinations
no-cost benefit, 138
Values, rationale, 120
Vehicles, usage. See Personal vehicles
Verbal skills, 145
Veterans
bump out ability, 105
status, 4, 20
Veterans Reemployment Rights Act, 105
Volunteer
application, 144e
rationale/policy, 143
costs, 145
coverage, 83
duties, example, 145
future needs, 146

job description, rationale/policy, 143-145

management
assessment tool, 142e
system, assessment, 141-142
motivator, rating, 159-160
policies, 141
qualifications, 145
recordkeeping, 145-146
policy, 146
rationale, 145-146
risk management, 146147
services
categories, 146
cost value, 145
supervision, 143
trends, 145
Voting leave, rationale, 107

W

‘Wage Hour Act, 57

Wage scales, adjustments, 61

‘Weapons, rationale/policy, 138

Women’s Health and Cancer Rights Act of
1998, 77-81

impact. See Breast cancer diagnosis; Group

health plans; Health Maintenance
Organization; Insurance companies;
Mastectomy
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notices, information (inclusion), 80-81
questions/answers, 77-81
requirements. See Reconstructive surgery
benefits
timing, 78
Work
absence, 48
activities, 82
assignments, 21
environment. See Smoke-free work
environment
flexibility, 157
hours, reduction, 102
performance, 41

INDEX

requirements. See Return to work

schedules, rationale, 124—125
Workers Compensation

premiums, 137

rationale, 82—83
Workforce

assessments, 19

voluntary reductions, 116
Working conditions, 102-104
Workplace. See Drug-free workplace
Work-related communication, 136
Work-related references, 34
Workshops, 102
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